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ENVIRONMENTAL CONTROL HEARING BOARD 
 
The Indian River County (IRC) Environmental Control Hearing Board (The 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, October 1, 2020 at 
12:30 p.m. 

 
Present were members: Chairperson Dr. Philip Glade, Medical Doctor 

Appointee; Mr. Kevin Rollin, Attorney Appointee; Mr. Patrick Walther, Engineer 
Appointee; Dr. Richard Baker and Mr. Christopher Murphy, Members-at-Large. 

 
Also, present was Ms. Shannah Pilson, Attorney for the Board; Ms. Susan 

Prado, IRC Assistant County Attorney; IRC Environmental Health (The 
Department) Staff: Ms. Cheryl Dunn, Environmental Health Manager; Ms. Heather 
Waters, Environmental Specialist II; and Ms. Vanessa Desnoyers, Recording 
Secretary.   
 
Call to Order  

 
Chairperson Dr. Philip Glade called the meeting to order at 12:30 p.m. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present.  
 

Nomination and Election of Officers for 2021 
 

ON MOTION BY Mr. Patrick Walther, SECONDED BY 
Mr. Christopher Murphy, the members voted 
unanimously (5-0) to elect Mr. Kevin Rollin as 
Chairperson for December 2020 meeting and 
continuing 2021 year. 
 
ON MOTION BY Mr. Kevin Rollin, SECONDED BY Dr. 
Philip Glade, the members voted unanimously (5-0) 
to elect Mr. Patrick Walther as Vice Chairperson for 
December 2020 meeting and for 2021 year. 
 

Ms. Dunn stated that since Dr. Glade is stepping down, she would like to 
elect officers that they serve at the December 2020 meeting and agree to carry on 
throughout the year. 

 
Consideration of December 5, 2019 Minutes 
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ON MOTION BY Mr. Patrick Walther, SECONDED BY 
Dr. Phillip Glade, the members voted unanimously (5-
0) to approve the minutes of December 5, 2019 as 
presented. The motion passes. 
 

Additions-Deletions to Agenda  
 

There were none. 
 

Swearing In of Those Who Intend to Testify  
 
 The secretary administered the testimonial oath to those present who 
wished to testify at the meeting.   
 

HEARINGS 
 
Case #569-18 – Harborside Condo-Moorings aka Harbour Side Condominium 
 
 

IRC Assistant County Attorney Susan Prado reviewed information related 
to a violation of the required bromine, and spa disinfectant levels. The 
Respondent was ordered to pay various fines as well as maintain logs of levels to 
be provided to the Petitioner on August 10, 2018. Per the August 10, 2018 order, 
the Respondent was to maintain the required bromine levels for a year or be 
subject to a suspended penalty in the amount of $1,000.00. The Respondent 
came into compliance on June 16, 2020 and installation was verified by 
Environmental Health Staff. 
 

Susan Prado, IRC Assistant County Attorney requested that the case be 
dismissed due to the Respondent bringing property into compliance. 
 
Mr. John Cary, Counsel for The Respondent, stated some of the updates that the 
association proposed have been made to the spa such as an automatic device 
that keeps levels safe, as well as hiring a professional pool company to check 
equipment to avoid this issue again.  
 

Dr. Phillip Glade questioned if there was an alarm on the spa equipment  
to alert the staff of an issue. Ms. Dunn stated that there was not, it would have to 
be reviewed daily by staff and checked by a maintenance company frequently.  
 
Staff recommends a suspended fine of $1000.00 be in effect for the following year 
to ensure compliance. 



ECHB - Approved            October 1, 2020 
 

F:\BCC\All Committees\ECHB\2020 Agendas-Minutes 

1 

 
 

ON MOTION BY Mr. Kevin Rollin, SECONDED BY Mr. 
Christopher Murphy, the members voted (5-0) to 
dismiss the case along the lines of the proposed 
order and that a suspended fine of $1000.00 be in 
effect for the following year. The vote was 
unanimous. The motion passes. 

 
It is noted for the record that a representative for the Respondent was 

present for this hearing.  
 

 The secretary proceeded to administer the testimonial oath to everyone who 
had arrived after the beginning of the meeting, who would be testifying at today’s 
hearings.  

 
Case #586-20 – Indian River Investment Realty, Inc. 
 

Ms. Susan Prado reviewed information relating to a sanitary nuisance 
pertaining to a septic tank. The first complaint pertaining to this case was on 
March 1, 2020, and on March 31, 2020 a newly certified representative of the 
Health Department found a cracked and broken lid on a septic tank. A second 
representative of the Health Department went to investigate on May 12, 2020 and 
confirmed the violation. On September 15, 2020, the Respondent, Mr. Nyquist, 
was issued a notice of violation. 

 
Ms. Cheryl Dunn gave an overview of the violation. Ms. Dunn stated that the 

Respondent allowed untreated waste that is harmful to human or animal life 
pursuant to section 386.011(b), Florida Statues by allowing the use of an unsound 
septic tank. Ms. Dunn stated that The Respondent has improperly maintained the 
septic tank by allowing multiple occupants to reside in rental units where the septic 
tank is damaged pursuant to Section 386.041(b), Florida Statutes. 

 
The Respondent is creating, maintaining, or causing conditions capable of 

breeding flies, mosquitoes, or other arthropods capable of transmitting diseases 
to humans directly or indirectly by failing to maintain a properly functioning septic 
tank for the multiple occupants residing at the Subject Property pursuant to 
Section 386.041(1)(e), Florida Statutes.  

 
Heather Waters, Environmental Specialist, Department of Health, presented 

her findings to the Board and gave a timeline of events that occurred during her 
site visit on May 12, 2020. Ms. Waters stated that one of the tenants walked her 
around the property and described unsavory living conditions. Ms. Waters 
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described pictures she had taken of the tank, inlet pipe, patched concrete, and 
surfaces of the tank. Ms. Waters stated that even thought it was previously 
patched, the tank was not water-tight. Dr. Glade questioned if there was a hook-
up to the city available. Ms. Dunn responded that there was and explained how a 
sewage tank and drain field are supposed to function. 
 

Mr. Jeff Stevens of Hubert Plumbing, stated that he pumped the septic 
tank on September 23, 2020 per Mr. Nyquist’s request. Mr. Stevens gave an 
account of the condition of the septic tank as he cleaned it out and 
communicated that the liquid level of the septic tank was above the operational 
level of the septic tank. Mr. Stevens also specified that while pumping the septic 
tank, effluent from the drain field went uphill, back into the septic tank. Mr. 
Stevens confirmed that the pump-out volume of the septic tank was 500 gallons, 
and that the septic tank was a block tank with cracks in the center block below 
the operational level and no bottom to the septic tank. Mr. Stevens stated that 
there was a great deal of sand and corrosion. Dr. Glade questioned if Mr. 
Stevens felt that the drain field was no longer functional. Mr. Stevens responded 
yes, that is true.  
 

Ms. Prado questioned the timeline Ms. Dunn provided in the packet in 
which Ms. Dunn initially informed Mr. Nyquist of the requirements to bring 
property into compliance. Ms. Dunn answered that it was on May 21, 2020. Ms. 
Dunn stated that Mr. Nyquist informed her that it had been that way for years and 
he didn’t feel the need to fix it. Ms. Dunn stated that she asked Mr. Nyquist to 
have the septic tank pumped while she could be present. Ms. Prado asked what 
date Mr. Nyquist fulfilled the request, Ms. Dunn stated that it was pumped out on 
September 23, 2020 and she was given notice when the contractor was on site 
starting the process. 
 

Mr. Walther questioned if the lid repair is considered a repair to the septic 
tank. Ms. Dunn stated that it is not, there is no permit required to repair a lid.  

 
Mr. Nyquist, the Respondent, gave a background of his ownership of the 

property. He stated that he had no knowledge of any issues with the septic tank 
until he was contacted by Mr. David Rowe, Inspector, the Department of Health. 
Mr. Nyquist stated he compiled with the order violation in May of 2020 and 
provided emails to Ms. Dunn to that effect. Mr. Nyquist told the Board that he is in 
the process of evicting tenants, who have been retaliatory in damaging the lid to 
the septic tank by using sledgehammers and claims to have witnesses. 

 
 Mr. Nyquist entered into evidence email correspondence between 

himself and Ms. Dunn. 
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Mr. Nyquist requested to ask Mr. Stevens a few questions. Mr. Nyquist 
questioned Mr. Stevens if he saw any liquid outside the tank at the time he was 
called out to pump the tank. Mr. Stevens reaffirmed his previous statement that 
he had not.  Mr. Stevens clarified that sewage is riding in the inlet line; there 
being an odor in the building is due to there being sewage in the pipes, coming 
from the showers, kitchen sink, and various areas. This is due to the drain field 
failing. 
 
Mr. Nyquist stated that he should not be punished or penalized for the 

mishandling of his case and that the evidence presented is out of context. He 
attempted to contact Staff in May and did not receive any email correspondence 
or returned phone calls from the Health Department. He stated that housing the 
tenants that he wishes to evict are costly and due to the governor’s executive 
order, he cannot do anything. 
 
Mr. Rollin asked Mr. Nyquist if he agreed that the current septic tank that he has 

is faulty. Mr. Nyquist responded that it he agrees it needs to be changed out. Mr. 
Rollin asked how long he would need to fix this issue. Mr. Nyquist asked for the 
Board to give as much time as possible to get funding and for tenants to make 
arrangements. 
 
Ms. Susan Prado questioned if Mr. Nyquist sent email correspondence to Ms. 

Dunn when he couldn’t reach her as he had done previously. Mr. Nyquist 
responded that he felt she was busy with COVID, and that his case would be put 
on the backburner until the Board was ready to discuss it.  
 
Mr. Nyquist stated “He understood that it was your objective to force property 

owners of septic tanked properties to install a new STEP system. Which incurs 
great impact fees and high construction costs.” (located on page 53 in agenda 
packet submitted into evidence). Mr. Rollin questioned if Mr. Nyquist would like to 
recant that statement, or if he still agreed with it.  Mr. Nyquist responded “When 
the County tells you that your drain field is failing, its hard to fight it.” 
 
Mr. Rollin stated that he sympathizes with Mr. Nyquist, and that Mr. Nyquist is 

trying to do the right things, but has had mixed reports, with no documented 
assessment by an independent party. The previous order had a stipulation that 
the septic tank be examined to indicate whether it is functioning properly. Mr. 
Nyquist stated that he is intending to hire a specialist but is having a difficult time.  
 

Dr. Glade questioned when the original complaint for the sanitary nuisance 
was identified and if Mr. Rowe, included it in his findings. Ms. Dunn stated that 
the original complaint was in March and the Respondent was given a Notice of 
Violation in May when Ms. Waters visited the site and identified the nuisance. 
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The recommendation was then given to Mr. Nyquist. 
 
 

Ms. Dunn stated that she doesn’t believe having another inspection will 
change the findings. When Mr. Stevens inspected and documented the condition 
of the tank, he stated in his report that the septic tank had no bottom, is 
cinderblock, and that there are cracks below the liquid level. Mr. Dunn advised 
that a tank in that condition is not considered functioning and is essentially a 
cesspool. 

 
 Ms. Dunn stated that the only two options the respondent has is to vacate 

the building or hook-up to the City, and that the goal is to have operational septic 
tank systems for the health of the environment. Ms. Dunn also informed the 
board that the City of Vero Beach allows for the incorporation of impact fees and 
hook-up fees to be paid over a 10-year period, and that there could possibly be 
an incentive available. 
 

ON MOTION BY Mr. Kevin Rollin, SECONDED BY Dr. 
Phillip Glade, the members voted (4-1) to adopt the 
proposed Order as written by the Health Department. 
The motion passes. 

 
It is noted for the record that the Respondent was present for this hearing. 

 
Board Matters/Discussion 
 

There were none. 
 
Adjournment 
 
 There being no further business, the meeting was adjourned at 2:59 p.m. 


