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ENTERPRISE ZONE DEVELOPMENT AGENCY 

 

 A meeting of the Indian River County (IRC) / City of Vero Beach (COVB) 
Enterprise Zone Development Agency (EZDA) was held on Thursday, November 8, 
2012 at 8:30 a.m., in Conference Room B1-501 at the County Administration Building B, 
1800 27th Street, Vero Beach, Florida. 
 
 
Present were members: 
 
Penny Chandler, Chamber of Commerce, Vice Chairman  
Karl Zimmerman, Local Code Enforcement   
Milt Thomas, Member at Large  
Todd Westover, Member at Large 
Nicholas Rains, Member At Large  
Joseph Chiarella, Commercial Insurance Agent 
Godfrey Gipson, Non-Profit on EZ   
Eric Menger, Business in EZ  
Leroy Smith, Resident in EZ  
Brian Bauer, Workforce Development (Alternate for Richard Stetson) 
 
 
Absent Were:  
 
Richard Lane, Chairman; Law Enforcement (Excused) 
Tracy Carroll, City of Vero Beach Councilmember (Un-Excused) 
 
 
Others Present:  
 
Helene Caseltine, Chamber of Commerce 
Joseph E. Flescher, Commissioner Liaison 
Alan S. Polackwich, Sr., County Attorney 
Laura E. Vasquez, Commissioner Assistant; District 2, & Recording Secretary 
 
 
Call to order 
 

Vice Chairman Chandler called the meeting to order at 8:38 a.m. at which time it 
was determined there was a quorum present.  
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Approval of Minutes – October 11, 2012 (Action Required) 
 

ON MOTION BY Mr. Smith, SECONDED BY Mr. 
Zimmerman, the members voted unanimously (10-0) to 
approve the meeting minutes from October 11, 2012 as 
presented.   

 
Possible Local Incentives in the Enterprise Zone - Information and Discussion 
Alan S. Polackwich; County Attorney (No Action Required) 
 

Vice Chairman Chandler introduced Mr. Alan S. Polackwich; County Attorney.    
 
Attorney Polackwich referred to his report titled “Possible Local Enterprise Zone 

Incentives” included in the agenda packet and on file in the Commission office.  
 
Attorney Polackwich stated the Enterprise Zone extended partially in the County 

and the City.  Under Florida law, the City was allowed to charge a utility tax on certain 
services rendered, including electricity and natural gas. This past summer the City of 
Vero Beach waived 50% of utility tax on those portions of the Enterprise Zone located 
within the City limits for businesses that meet certain criteria.   

 
Attorney Polackwich said that requirement triggered a Commissioner to bring an 

item to the Board of County Commissioners about whether the County could do 
something about franchise fees or something similar in the portions of the enterprise 
zone located within the County.  He said there was a lengthy discussion on the topic. 
Attorney Polackwich reviewed all local incentives the County could possibly adopt into 
the Enterprise Zone.  He would present all the incentives that may be workable and the 
Board would identify the goals they were interested in.    

 
Attorney Polackwich said he researched the listed items on his report by looking 

at the State Annual Report on Enterprise Zones, as well as from different resources, 
and what types of other local incentives existed or were being introduced in the State of 
Florida.  He came up with a list of thirteen items.  There was an internal staff meeting in 
which Helene Caseltine was present, the items were reviewed and determined that 
some items may already be in place or staff had not felt they were viable, the list was 
shortened to the eight items presented at today’s meeting. 
 

Attorney Polackwich turned the committee’s attention to the two Florida Statutes 
included in his report:  
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FS 290.0135 language: “It is the intent of the Legislature that each ordinance 
adopted by a local government possessing an approved Enterprise Zone after January 
1, 1995, when applicable, provide encouragements and incentives…to increase the 
economic viability and profitability of business and commerce located within the 
Enterprise Zones designated pursuant to Section 290.0065…Each local government 
possessing an approved Enterprise Zone may review its ordinances to determine which 
may have a negative impact upon…the economic viability and profitability of business 
and commerce, located within the Enterprise Zones designated pursuant to Section 
290.0065, and may waive, amend, or otherwise modify such ordinances so as to 
minimize the adverse impact.”  

 
FS 125.045 language: “The governing body of a County may expend public 

funds to attract and retain business enterprises, and the use of public funds toward the 
achievement of such economic development goals constitutes a public purpose.  The 
provisions of this chapter … must be liberally construed in order to effectively carry out 
the purposes of this section …  for the purposes of this section, it constitutes a public 
purpose to expend public funds for economic development activities, including, but not 
limited to, developing or improving local infrastructure, issuing bonds to finance or re-
finance the cost of capital projects for industrial or manufacturing plants, leasing or 
conveying real property, and making grants to private enterprises for the expansion of 
businesses existing in the community or the attraction of new businesses to the 
community.”  
 

 Attorney Polackwich stated the first Statute FS 290.0135, contained in his report 
referred to what legislators authorized counties to create either by encouragements, or 
incentives, or to eliminate adverse impacts to development and expansion within the 
Enterprise Zone.   

 
Attorney Polackwich said Statute FS 125.045 was the general statement of the 

County’s Economic Development powers.  He said both statutes gave the authority to 
do most things under the name of incentives in the Enterprise Zone.   

 
The committee reviewed item #1 of the Possible New Local Incentives list. 

 
1. Subsidize (in whole or in part) county impact fees (county would have to 

come up with funds to pay whatever amount the Enterprise Zone business 
does not pay) 

 
 Attorney Polackwich stated impact fees were complicated and came down to the 
business not being required to pay more than their proportionate share of the cost of 
developing the infrastructure that was made necessary because they had come into the 
community.  He said if a business was waived impact fees, the County would have to 
subsidize the impact fees from some other source.   
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UNDER DISCUSSION:  
 
 Vice-Chairman Chandler suggested the committee have a discussion on the 
possible negative impacts it would have to the County and future projects and opined 
there was no way of measuring potential future economic impacts.   
 
  Attorney Polackwich remarked if a business were to move into the EZ from out 
of the zone and established a business, they would have to pay impact fees.  He said if 
the County did not collect the impact fees, the County would have to make it up.  He 
brought up the issue of how often that would happen and felt it was difficult to predict.  
He raised the question of how often a business would expand enough in such a way to 
call for new impact fees.   
 
 Ms. Caseltine asked if this was only for projects in the unincorporated County.  At 
which time Attorney Polackwich explained some impact programs were County-wide, so 
for example, transportation impact fees were collected for businesses expanding into 
the City because it was a County-wide program, and other impact fees were only in the 
County.  He said the greatest impact fees were in transportation.   
 

 Mr. Zimmerman asked if the shortfall would be made up out of the general fund.  
At which time Attorney Polackwich responded he felt they could be made up through 
fuel tax revenues (transportation) and thought other revenues like the one-cent sales 
tax.  He said there could be other means of sources but usually the first place was the 
general fund. 

 
Attorney Polackwich stated it was complicated because if it came from fuel tax, 

the complicated formulas used to determine, what if any, was the proportionate share 
and what would be the amount of the impact fee to be paid.  Attorney Polackwich said it 
was assumed the shortfall would come out of the general fund.  

 
Mr. Godfrey Gipson asked if this was applicable for new projects in established 

areas, or was it just for un-developed areas.  Attorney Polackwich answered it would 
apply primarily for new businesses.  Attorney Polackwich explained if a business were 
constructing a new building to house their business, whether or not it were in a 
developed area or un-developed area, the business would have to pay impact fees.  
 

Attorney Polackwich explained in some cases impact fees were based on square 
footage, for example, if you have a one-thousand square-foot building, the business 
would pay X amount in impact fees and a business that had two-thousand square-foot 
building would pay XX amount in impact fees based on that square footage.  

 
Attorney Polackwich explained if a business had a one-thousand square-foot 

business and would then expand to a two-thousand square foot-building the business 
would be required to pay the impact fees based on the expanded footage (one 
thousand feet).    

 



EZDA APPROVED 5     November 08, 2012 
F:\BCC\All Committees\EZDA\AGENDAS-MINUTES\2010 thru 2012\2012\MINUTES\11-08-12.doc 

 
Commissioner Flescher said he was concerned about the fringe benefits of 

waiving impact fees to businesses that were not in the Enterprise Zone and had paid 
what they perceived as exorbitant fees to establish their business.  He added in 
addition, if the business was logistically dependent on transportation vehicles would not 
be contained to the Enterprise Zone and they would be using the same road others had 
to pay for, and believed it would create more acrimony than benefit.  

 
Vice Chairman Chandler asked whether Attorney Polackwich wanted a 

consensus at the end of each item.  He replied he felt it would not be fair for the 
committee to come to conclusions after viewing the report for the first time.  He 
suggested the minutes reflect the comments from the committee.   Attorney Polackwich 
said he would attach the minutes to the agenda under “Attorney Matters” to present to 
the Board.   

   
Mr. Zimmerman said he had the same concerns as Commissioner Flescher.  He 

said it could cause a situation where groups opposing each other strictly over a very 
close association proximity to the border of the group and felt impact fees were an 
emotionally-charged issue in this County and had been for a long time.  Mr. Zimmerman 
opposed the incentive to subsidize (in whole or in part) county impact fees. 
 

The general consensus of the committee was not in favor of: 
 
1. Subsidize (in whole or in part) county impact fees (County would have to 

come up with funds to pay whatever amount the Enterprise Zone business 
does not pay).    

 
The committee reviewed item #2 of the possible New Local Incentives Report:  
 

2. Low interest (or no interest) impact fee financing (impact fee financing is 
already in place, but interest rates would be lowered or waived in the 
Enterprise Zone. 

 
UNDER DISCUSSION  

 
Attorney Polackwich stated item #2 was basically a financing of impact fees.  He 

said there was an impact fee financing in Utilities (water, sewer) and believed it was at 
5.25%.   

 
Mr. Godfrey said he favored lowering interest rate but not financing.    

 
Mr. Eric Menger said he favored financing the impact fees but not lowering the 

interest rate, and felt it was good advertising for the Enterprise Zone.  
 
Mr. Zimmerman inquired whether there was a recapture provision in place for 

businesses that fail.  Attorney Polackwich responded the business would sign a lien 
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agreement and the County would then record a mortgage on the property.  
 
Commissioner Flescher inquired where the County was placed on receivership if 

there was a forfeit.  Attorney Polackwich responded water/sewer liens were covered by 
a different statute which gave priority to the lien.   He explained that if there were a 
mortgage on a property, water/sewer would generally have the same priority as Ad 
Valorem taxes.  He further said other impact fees such as transportation etc., would 
have priority according to the date is was recorded because it was not covered by a 
similar statute.   

 
Commissioner Flescher inquired whether the agreement for utilities and 

transportation was separate or inclusive as one.  Attorney Polackwich said he believed 
there would be a separate lien on water/sewer so as not to jeopardize its priority.  

 
 Vice Chairman Chandler inquired if there was a length of time in which those 

funds must be used.  Attorney Polackwich replied in the affirmative.  Vice Chairman 
Chandler inquired if all the other impact fees except water/sewer were they all identical.  
Attorney Polackwich replied in the affirmative.   

 
A conversation ensued regarding the financing of impact fees.  Attorney 

Polackwich stated that some financing was up to ten years.   No one was clear how 
long water/sewer was financed.  

 
The general consensus of the committee was: 

 
2. Low interest (or no interest) impact fee financing (impact fee financing was 

already in place, but interest rates would be lowered or waived in the 
Enterprise Zone.  
 

a. Lower interest rate on the impact fee financing in the Enterprise Zone  
General consensus of the committee was in favor 

b. Waiving on the financing fees within the Enterprise Zone  
General consensus was not in favor  

c. Interest rate should be the same interest rate the County generally charges  
General consensus was in favor  

 
The committee reviewed item #3 of the possible New Local Incentives Report 
 

3. Subsidize (in whole or in part) or waive development fees (e.g., site plan 
application, concurrency application, etc) and/or building permit fees 
(because the Building Department is an enterprise fund, the County would 
have to come up with funds to pay whatever building permit fees the 
Enterprise Zone does not pay) 
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UNDER DISCUSSION  
 
 Mr. Godfrey said he would not be in favor of subsidizing (in whole or in part) or 
waiving development fees and/or building permit fees. 
 
 Attorney Polackwich explained subsidizing building permit fees, was what the 
committee was reviewing.  He said site plan applications and concurrency application 
fees were paid to the Planning Department which was funded out of general revenues, 
so the committee would not have to worry about subsidizing those fees.  
 
 Attorney Polackwich said the Building Department was an enterprise fund so it 
survived on fees collected.  He explained if the Building Department did not collect 
permit fees and inspection fees from businesses within the Enterprise Zone, the County 
would have to transfer funds from general revenues to the Building Department.   

 
A conversation ensued regarding the difficulties business owners in the 

Enterprise Zone had gone through for the incentives they thought were easily attainable 
to receive because they were in the Enterprise Zone.  Chairman Chandler brought up a 
case in point regarding Oculina Bank and the hardship they went through with the 
Department of Revenue when they applied for their incentives.  
 

The general consensus of the committee was in favor: 
 
3. The general consensus of the committee was to waive (in whole or in part)  

development fees (e.g., site plan application, concurrency application, etc) 
and/or building permit fees (because the Building Department is an enterprise 
fund, the County would have to come up with funds to pay whatever building 
permit fees the Enterprise Zone does not pay) 

 
The Committee reviewed item #4 of the possible New Local Incentives Report 
 

4. Subsidize (in whole or in part) water and sewer connection fees (because the 
Utilities Department is an enterprise fund, and because our Code and bond 
covenants prohibit any “free service” the County would have to come up with 
funds to pay whatever connection fees the Enterprise Zone does not pay)   

 
Attorney Polackwich recommended the committee discuss waiving water and 

sewer connection fees for businesses within the Enterprise Zone.  He said it was not a 
large amount of money.   He said the County would transfer funds from the Accounting 
Department to the Utilities Department.   

 
The general consensus of the committee was in favor. 
 
The general consensus of the committee was to waive water and sewer 

connection fees for businesses within the Enterprise Zone.  
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The Committee reviewed item #5 of the possible New Local Incentives Report 

 
5. Subsidize (in whole or in part, on a case by case basis) the cost of 

infrastructure improvements, replacement or re-location needed by the 
Enterprise Zone business to locate or expand in the Enterprise Zone.  

 
UNDER DISCUSSION 
 

Attorney Polackwich gave a brief explanation he said, if a business would want to 
move into the Enterprise Zone and there was not for example, utilities lines or 
infrastructure, the County could consider subsidizing (in whole or in part) paying some 
portion of the building infrastructure that was necessary.  e.g., water/sewer lines leading 
to the property.  

 
Vice Chairman Chandler suggested perhaps a link on the County Website, the 

Chambers’ website and other Councils’ websites with a direct link to the Enterprise 
Zone, Which would show Ordinances’ and/or Resolutions that have created the 
Enterprise Zone.  
 

Leroy Smith left at 9:35 a.m.  
 
The general consensus of the committee was in favor. 
 

Subsidizing (in whole or in part, on a case by case basis) the cost of 
infrastructure improvements, replacement or re-location needed by the 
Enterprise Zone business to locate or expand in the Enterprise Zone.  

 
  
The Committee reviewed item #6 of the possible new Local Incentives Report 

 
6. Modify the jobs grant program to increase the amount of the grant for new 

jobs created in the Enterprise Zone.  Currently, the amount is 10% greater 
than grants outside the Enterprise Zone; this amount could be increased to 
20%, or some other figure. 
 

UNDER DISCUSSION 
 
 Mr. Zimmerman recommended increasing the grant to 20%.   Mr. Westover 
recommended raising the grant to 50%.   
 

The general consensus of the committee was in favor of 
 
 Modifying the Jobs Grant Program to increase the amount of the grant, by 
either 20% or up to 50% for new jobs created in the enterprise Zone.  
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The Committee reviewed item #7 of the possible new Local Incentives Report 
 
1. Waive the Local Business Tax Receipt.  
 

 
UNDER DISCUSSION 
 
 Attorney Polackwich said the Local Business Tax Receipt was formerly called the 
Business Tax Receipt.   
 
 Attorney Polackwich said the Local Business Tax Receipt could be waived for a 
specified period of time.  
 
 The general consensus of the committee was in favor of waiving the Local 
Business Tax Receipt for a specified time.  
  
The Committee reviewed item #8 of the possible new Local Incentives Report 

 
8. Waive (in whole or in part) franchise or fee-in-lieu of franchise fee 

(water/sewer, electric, garbage, etc.)  
 
UNDER DISCUSSION  
  
 Commissioner Flescher said the incentive should be consistent with the other 
incentives that were already established.  He said the period of time should be limited 
and felt three years was ample time to get a business up and running.    
 
 Attorney Polackwich said this incentive would not apply to existing businesses.  
Mrs. Caseltine reminded the committee that the Enterprise Zone Development Agency 
was coming up for sun-setting review in 2015 as was the State’s program.    
 

The general consensus of the committee was in favor of Waiving (in whole or 
in part) franchise or fee-in-lieu of franchise fee (water/sewer, electric, garbage, 
etc.)  
 
Mr. Westover mentioned incentive #5 and suggested a special fund be 
implemented  

 
 
Enterprise Zone Strategic Plan (Review and/or Revisions (Action Required)  
 

The Enterprise Zone Strategic Plan review was tabled until the next EZDA 
meeting on Thursday, December 13, 2012.  
 
 
Committee Member Items (No Action Required) 
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 Ms. Caseltine announced there would be a free Enterprise Zone Workshop on 
Thursday, November 29, 2012 at 9:00 a.m. the Indian River County Administration 
Building, located at 1801 27th Street, Vero Beach, FL  
 
Public Discussion Items 
 
 There was none.    
 
Adjournment 

 
There being no further business the meeting adjourned at 9:55 a.m. 
  

Next Meeting Date 
 
 The next meeting date will be held on Thursday, December 13, 2012.  

 
 

 


