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INDIAN RIVER COUNTY 

AUGUST 13, 2008 
PLANNING & ZONING COMMISSION PUBLIC WORKSHOP ON COMPLIANCE 

AND ENFORCEMENT RELATED TO MINING 

COUNTY ADMINISTRATION BUILDING "A" 
1801 27th Street 

1:30 Pm to 5:00 pm Commission Chambers 

********************************************************************************* 

AGENDA 

1. Call to Order and Pledge of Allegiance 

2. Planning Staff Presentation 

3. Presentation by Sgt. Jim Stewart, Sheriffs Office 

4. Questions and Comments from Planning & Zoning Commissioners 

5. Public Comments 

6. Wrap Up and Direction to Staff 

Anyone who needs a special accommodation for this meeting may contact the County's ADA (Americans 
with Disabilities Act Coordinator at 226-1223, at least 48 hours in advance of the meetin . 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

MINING WORKSHOP 
COMPLIANCE & 
ENFORCEMENT 

TO: The Honorable Members of the Planning and Zoning Commission 

FROM: 

DATE: July 29, 2008 

SUBJECT: Public Workshop on Compliance and Enforcement Issues for Mining Operations 

This information is provided for the August 13, 2008 Planning & Zoning Commission (PZC) public 
workshop on compliance and enforcement issues for mining operations. 

BACKGROUND 

Currently, there is a 12 month county moratorium on processing mining permit/site plan applications. 
That moratorium will expire on January 7, 2009. During the moratorium period, the county is 
reviewing its mining regulations. An essential component of that review is a series of Planning & 
Zoning Commission (PZC) workshops devoted to specific, local mining issues. 

This report was prepared for the fourth of four PZC public workshops. The four workshops are as 
follows: 

I. Groundwater and surface water/discharge impacts (held April 9, 2008) 
2. Traffic and nuisance (held May 22, 2008) 
3. Compatibility and notice (held July 14, 2008) 
4. Compliance and enforcement 

After the workshops, the PZC will make recommendations to the Board of County Commissioners 
(BCC) regarding potential mining regulation changes. Based on these recommendations, the BCC may 
direct staff to formally initiate amendments to the LDRs (land development regulations). That process 
will include review by the Professional Service Advisory Committee (PSAC), PZC and BCC. 

The PZC is now to consider the information provided herein, conduct the public workshop, and provide 
staff direction on potential mining regulation changes relating to compliance and enforcement issues for 
mining operations. 
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DESCRIPTION & CONDITIONS 

For purposes of this workshop, "compliance" and "enforcement" relate to activities that ensure that a 
given mining operation complies with the mining project's approved site plan, approval conditions, 
permits, and applicable regulations. Compliance generally involves activities associated with resolving 
a violation. Such activities could involve complying with hours of operation restrictions or maintaining 
infrastructure. Enforcement generally involves activities associated with penalizing violators. 

• Mining Compliance and Enforcement Experience 

Over the last 20+ years, the county has received many complaints relating to mining operations. Most 
of these complaints have involved adverse haul road conditions, truck traffic violations, and dust or 
sand nuisances. Usually, mining related complaints are directed to Public Works, Code Enforcement, 
or the Sheriffs Office and prompt some type of staff action to determine if the complaint is valid and if 
a violation exists. Violation determinations typically involve field inspections and coordination with 
mining operators, the complainant, and various local departments or state agencies. Recently, the 
county received numerous complaints arising from mining activities on 82nd Avenue. 

In the vicinity of active mining operations, many, but not all, complaints about road conditions or 
nuisance dust involve violations attributable to mining operations. Generally, such road condition and 
nuisance complaints can be addressed quickly by responsive mining operators. Truck driver violations, 
however, are more difficult to verify and require more extensive enforcement action. Unless such 
violations are witnessed by a law enforcement officer, traffic citations cannot be issued to truck driver 
violators. In such cases, the mining operator would be responsible for taking any truck driver 
enforcement action. 

Generally, truck driver compliance with traffic laws is better when law enforcement is present and tends 
to be more lax when drivers perceive that law enforcement is not present. In the case of the 82nd 

Avenue mines, truck driver compliance with haul route restrictions improved significantly after the 
Board of County Commissioners pulled a compliance bond for violation of those restrictions. 

In cases where a haul route, such as 82nd Avenue, is shared by more than one mine, compliance and 
enforcement can be cumbersome. In such situations, it is difficult to assign actual responsibility for 
violations, road impacts, and required maintenance activities. 

• Opportunities for Improved Compliance 

There are a number of potential changes to the county's mining regulations that were discussed at the 3 
previous workshops. If several changes that were discussed are adopted, those changes will expand 
monitoring for new mining operations and are likely to improve compliance. These potential changes 
include requiring posted security and security forfeitures for truck driver violations, requiring formal 
road maintenance agreements with maintenance requirements specified and responsibilities assigned 
(including shared responsibilities on shared haul routes), and requiring periodic reporting of 
groundwater, stormwater discharge, and vegetation conditions data compared to applicable thresholds 
and baseline data. Other compliance improvements discussed at previous workshops include use of 
GPS (global-positioning systems) technology to track and monitor haul trucks, and increased 
coordination with DEP (Department of Environmental Protection) and SJRWMD (St. John's River 
Water Management District) to help monitor compliance with those agencies' requirements. 
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• Existing Mining Operations 

Existing mining operations are governed by approved site plans, associated approval conditions, and 
jurisdictional agency permits. Because most of the potential new regulations discussed at the previous 
workshops involve submittal information and design standards, such regulations, if adopted, will apply 
only to new mines and proposed changes to existing mines. They will not apply to existing mining 
operations. Some new compliance and enforcement requirements, however, could apply to existing 
mining operations. 

ANALYSIS 

• Compliance and Enforcement "Network" 

Compliance and enforcement are activities that involve various local and state agencies. These 
agencies and offices have jurisdiction over particular aspects of mining operations, as follows: 

LOCAL: 

STATE: 

• Sheriffs Office 
Traffic violations 

• Public Works 
Road conditions, traffic management, stormwater management, erosion 
and pollution control 

• Code Enforcement and Planning 
Local mining regulations, local environmental and development 
regulations 

• St. John's River Water Management District (SJRWMD) 
Stormwater and groundwater management 

• Florida Department of Environmental Protection (FDEP or DEP) 
Wetlands protection, pollution prevention and discharge 

Some aspects of mining, such as environmental and stormwater management issues, involve more than 
one jurisdictional agency or department. In total, no fewer than 5 agencies or departments are involved 
in some aspect of enforcing mining regulations. Because of over-lapping jurisdictions and divided 
responsibilities, communication and close coordination among the agencies and departments are 
essential for effective enforcement. 

In practice, field conditions and potential violations are usually reported by residents, competitors, or 
field staff to local staff offices. Occasionally, some complaints or field staff observations are 
communicated directly to mining operators and handled without office staff involvement. On rare 
occasions, complainants directly contact DEP and SJRWMD offices. Most complaints are received at 
the local level, and the bulk of the compliance and enforcement work is handled by local staff. In 
general, local staff function as the "eyes and ears" for DEP and SJRWMD and contact those agencies 
when appropriate. 
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• Existing Controls & Enforcement 

Existing county regulations provide various points of control and enforcement oflaws and regulations 
affecting mining operations. These controls include initial approval and permitting, annual permit 
renewals, posted security to guarantee compliance, code enforcement, and traffic enforcement. 

• Site Plan/ Administrative Permit Review 

Under existing regulations, all mining projects are subject to a site plan/administrative 
permit combined review process. This process provides for thorough scrutiny by staff, the 
PZC, and interested parties to ensure compliance by mine operators with all regulations 
relating to application submittal and procedural requirements, and locational and design 
criteria. Prior to obtaining site plan/administrative approval, an applicant must demonstrate 
compliance with these regulations and criteria. Thus, site plan/administrative permit 
approval is the first control point the county has to ensure compliance with many of its 
mining regulations. In addition, the county may attach compliance conditions to mining 
administrative permit approvals. 

• Initial Mining Permit Issuance 

After site plan/administrative permit approval, the next step in the county's process is initial 
mining permit issuance. This permit is issued by planning staff and is similar to the "site 
plan release" step for conventional site plan projects. Until this permit is obtained, 
excavation and other mining activities cannot proceed. Prior to mining permit issuance, the 
applicant must submit all jurisdictional agency permits (i.e. SJR WMD, DEP, water control 
districts, county stormwater and right-of-way), satisfy any approval conditions tied to 
permit issuance, and post security instruments to guarantee performance of road 
maintenance obligations and to ensure compliance with the approved site plan and mining 
regulations in general. Thus, initial mining permit issuance is the second control point that 
ensures compliance with jurisdictional agency permitting requirements and posted security 
requirements. 

• Annual Mining Permit Renewal 

A third point of control occurs during the operational life of the mine, through the annual 
mining permit renewal requirement. During September of each year, the operator of each 
active mine in the county is required to submit a renewal fee, an annual progress report 
identifying lands mined and reclaimed, and verification that jurisdictional agency permits 
and posted security instruments are valid. While a mining permit renewal application is 
under review, code enforcement staff conduct an unannounced inspection of the mining site. 
If the code officer finds any violations during the inspection, permit renewal is withheld 

until the violation is cured and the site is brought into compliance. Thus, the annual permit 
renewal requirement provides a mandatory yearly compliance review. 

• Code Enforcement 

Throughout the life of each mining project, code enforcement activities are continuous and 
on-going. These activities are both proactive and reactive, with code enforcement both 

F:\Community Development\Users\CurDev\ST AN\Sand Mines\8-13-08 Workshop\8-13-08 report.rtf 4 



initiating enforcement actions and responding to complaints. For most types of violations 
(i.e. road conditions, dust, and erosion), code officers coordinate with Public Works staff 
who are also available on an on-going basis to inspect and investigate violations. In most 
situations, code officers simply coordinate with operators, whereby violations are resolved 
without formal code enforcement action. For example, code enforcement received 
complaints about unsafe haul truck passing operations and spilled fill material on 69th Street 
in July. In response, a code officer inspected the area, and observed sandy material on 69th 

Street as well as a dump truck passing another dump truck. The code officer then contacted 
the appropriate mining operator. The operator had the sandy material swept-up from the 
road. The operator also identified the truck driver involved and barred him from the mining 
site. 

While violations/complaints are often resolved informally, code enforcement may involve 
more formal action by the county and/or jurisdictional agencies. In cases involving formal 
code enforcement action, the county must document and prove that a violation exists. 
Although the conventional enforcement process involving the code enforcement board can 
be used for mining violations, that process is slower and less direct than the bond forfeiture 
process. The bond forfeiture process involves staff presenting documented evidence of a 
violation(s) to the Board of County Commissioners (BCC). As part of its consideration, the 
BCC hears from staff, the mining operator, and interested parties. The BCC then 
determines ifa violation(s) has been committed and if the bond is to be forfeited. Once a 
bond is forfeited, the mining operation is closed down until adequate security is re-posted. 

Over the past 20 years, the BCC twice pulled mining bonds as a penalty for violations. One 
violation occurred in the 1980's and related to an illegal discharge at a 49th Street mining 
site (Dennis Smith). The other occasion was recent and involved haul route violations for a 
mining operation on 82nd Avenue (Hammond). In each case, staff observed no re
occurrence of violations after the securities were pulled. 

In summary, the county has an on-going, two-step code enforcement approach. The first 
step involves informal code enforcement action that relies on quick responses and corrective 
actions from mining operators. The second step, though seldom used, involves BCC action 
to pull posted security. 

• Sheriffs Office Traffic Enforcement 

Currently, the Sheriffs Office has a 7-8 deputy traffic enforcement division that patrols the 
entire county. Deputies in this division enforce state traffic laws on all public roads. 

For years, Code Enforcement and Public Works staff have coordinated with Sheriffs 
deputies about mining related traffic enforcement issues, including haul truck speeding, haul 
truck use of unapproved haul routes, and unsafe haul truck driver behavior. While the 
Sheriffs Office has been responsive to special enforcement requests from staff, the Sheriffs 
Office has on-going county-wide traffic enforcement obligations and limited resources for 
targeted enforcement efforts. 

In recent years, Sheriffs deputies have occasionally undertaken special enforcement 
assignments along 82nd Avenue in response to complaints about haul truck violations. In 
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those cases, such efforts generally yielded the same results as enforcement operations on 
other rural roadways: either no traffic violations were observed or one violator was ticketed 
and no violations occurred thereafter ("one and done"). According to the Sheriffs Office, 
such results are common whether unmarked or conventional patrol cars are used. 

These results indicate that there are some impediments to enforcing traffic laws against haul 
truck drivers. Because truck drivers are in constant radio communication with each other, 
all truck drivers using a haul route are quickly alerted to the presence oflaw enforcement as 
soon as one driver spots a law enforcement officer. In addition, law enforcement officers 
must identify a driver (not just a vehicle) to cite a driver for a traffic violation. Given the 
often uniform appearance of trucks and the periodically adverse visibility of drivers on 
unpaved roads, identifying haul truck drivers is often more difficult than identifying 
motorists generally. 

Although the Sheriffs Office indicates that it occasionally receives residents' complaints 
about haul trucks, the number of such mining related complaints is not significantly higher 
than complaints received about truck operations generally. During the dry season, the 
Sheriffs Office receives an increase in complaints about traffic conditions along all 
unpaved roads, regardless of whether or not the road is a mining haul route. 

While the Sheriffs Office enforces general local and state traffic regulations, local deputies 
cannot enforce FDOT truck regulations unless the deputies are trained and certified to 
enforce those regulations. Those regulations include vehicle specifications, condition, and 
weight restrictions. With appropriate training and certifications, however, certified officers 
can use portable scales to verify and enforce load limits. 

• Potential Changes to Compliance & Enforcement Regulations 

At previous mining workshops, there were 5 monitoring/compliance regulations discussed. Those 
regulations, if adopted, would establish specific bond forfeiture standards for truck driver violations and 
require applicants to submit discharge, groundwater, and other monitoring data at the time of each 
annual permit renewal request. In addition to these items, staff has identified deficiencies in certain 
existing enforcement practices and potential enforcement improvements. These are discussed below. 

• Increased Inspections & Fees 

Other than site visits associated with complaint investigations, only one formal code 
enforcement mining site inspection takes place each year under existing regulations and 
procedures. That inspection takes place in August, September, or October during review of 
the annual mining permit renewal request. The code enforcement inspection involves 
checking site conditions against the approved site plan. Also, no formal Public Works site 
inspection is tied to the annual mining permit renewal. Public Works inspections, when 
performed, involve checking site conditions against stormwater and right-of-way permits, as 
well as pollution prevention plans. Those inspections focus on road conditions, erosion 
control, stormwater management, and discharge. 

A more proactive and coordinated inspection schedule would ensure more consistent 
monitoring and better compliance. During the dry season and wet season, when proper 
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operating conditions are most critical and violations are more likely to create significant 
impacts and nuisances, formal compliance inspections by code enforcement and Public 
Works should be conducted on a regular basis. For that reason, the county should consider 
establishing coordinated, unannounced code enforcement and Public Works inspections 
during the March - May dry season and during the August - October wet season. Each 
inspection would involve about 4 hours of staff time, 2 hours for the code officer and 2 
hours for the Public Works inspector. If violations are found, then approximately 4 
additional hours of staff time would be required to develop punch lists, coordinate with the 
mining operator, and perform re-inspections. 

Currently, the mining permit renewal fee is $62.00. That fee, as well as other development 
application fees, were established by a resolution adopted by the BCC. Generally, such fees 
are structured to cover the costs of staff time to review applications. In terms of staff time 
for mining inspections, the cost of I set of inspections (2 hours for the code officer, 2 hours 
for the Public Works inspector) is approximately $120.00. For 2 sets of inspections during 
a year, the staff time cost is $240.00. To cover the cost of increased, formal site inspections 
during the dry season and wet season, the county should consider increasing the annual 
mining permit renewal fee from $62.00 to $240.00, with an additional $120.00 fee charged 
whenever violations are found and follow-up inspections are required. 

• Modified Security & Forfeiture Requirements 

Under existing regulations, mining operators are required to post a compliance bond, a site 
restoration bond, and a road maintenance "bond" for unpaved haul routes. These bond 
amounts are established in the mining ordinance, and require a formal ordinance 
amendment to be updated. Last year, the required road maintenance bond amount was 
increased from $2,000 per mile to $5,000 per mile. For compliance bonds, the bond amount 
is based on the total area of the project site at a rate of$1,000.00 per acre. With restoration 
bonds, the bond amount is based on the project area under active excavation and is set at a 
rate of $1,000.00 per acre under excavation. 

Thus, the bond amounts posted for any given project vary by the project's haul route, site 
size, and area of active excavation. Examples of bond amounts posted for the last 3 mines 
approved in the county are as follows: 

Project 
Hammond (Tom Hammond) 
Ranch Lake Road(Steve Smith) 
86th Ave SW (Fischer) Phase 1 

Road Bond 
$2,400.00 
$3,000.00 
$7,500.00 

Compliance Bond 

$18,000.00 
$51,490.00 

$155,400.00 

Restoration Bond 

$13,300.00 
$18,860.00 
$14,190.00 

Current mining regulations specify the types of violations for which the compliance bond 
may be forfeited. Such violations include, but are not limited to, discharge violations, 
failure to confine hauling to approved haul routes, failure to maintain haul routes, 
excavation and setback violations, phasing and restoration violations, and violations of 
jurisdictional permit requirements. Forfeiture procedures, however, are not clearly specified 
in the existing mining regulations. Although existing regulations allow security to be 
"forfeited" in part or in whole, they do not provide specific guidance as to the amount of 
security to forfeit due to the nature, magnitude, or frequency of violations. Because current 
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regulations lack specific procedures and penalty guidelines, the existing regulations set up 
an "all or nothing" forfeiture scenario that has resulted in pursuit of forfeiture only for 
egregious violations. 

For the reasons identified above, the county should consider modifying the existing 
regulations to establish a clear procedure for forfeiture, wherein the BCC is vested with 
authority to pull the security in much the same way that it has authority to pull the security 
for subdivision development guarantees. In addition, the regulations should be modified to 
establish penalty guidelines, so that the amount of security forfeited can be tied to the 
nature, magnitude, and frequency of violations, with increased penalties for repeat 
violations. Such charges would make the bond forfeiture enforcement mechanism more 
useable. 

• Targeted Traffic Law Enforcement 

In addition to the normal law enforcement services provided by the Sheriffs Office, 
deputies can be hired to conduct law enforcement activities while "off-duty". Deputies 
hired for such additional law enforcement services are known as contract deputies. 
According to Sheriffs Office staff, contract deputies are available for special traffic 
enforcement duties. If contract deputies obtain FDOT certification, then FDOT truck 
weight and specifications laws could also be specially enforced. Contract enforcement 
could be funded by applicants, and random, "spot" inspections could be coordinated 
between county staff and contract deputies. Traffic violations issued by deputies could be 
used as benchmarks for security forfeiture penalties. 

Another enforcement option involves use of GPS (global positioning systems). GPS 
monitoring could be used to determine if violations are likely occurring (e.g. violations of 
local haul route or speed limits). According to Public Works staff, a GPS unit can be 
installed for $700.00 per truck. In addition, a monitoring system, that provides monitoring 
data for truck positions, speed, time, and other parameters, can be set up and run for $35.00 
per truck per month. Such monitoring data could be kept by the mining operator and 
provided to Public Works or the Sheriffs Office upon request. 

According to the Sheriffs Office, GPS monitoring data cannot be used to cite drivers for 
traffic violations. Traffic citations can be given only if an officer has positive visual contact 
with the driver while the driver commits the violation. While GPS monitoring could be 
used to target on-the-ground law enforcement activities, GPS should not be used as the sole 
evidence for determining county code violations, fines, or bond forfeitures. 

At the August 13th workshop, Sgt. Jim Stewart of the Sheriffs Office will present 
information and discuss Sheriffs Office operations as well as alternatives for enhanced 
traffic law enforcement. 

CONCLUSION: 

For mining operations, most compliance and enforcement issues involve road conditions/road 
maintenance, haul truck operations, and truck traffic violations. In the past, informal code enforcement 
activities have been effective, especially for addressing minor problems. Bond forfeiture, though used 
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only twice in the last 20+ years, has been completely effective when used to penalize egregious 
violations. While traffic law enforcement against truck driver violators is challenging, it can be 
enhanced. Compliance/enforcement regulations and practices can be improved by the following: 

• Increased formal code enforcement and Public Works compliance inspections, funded by 
increased mining permit fees. 

• Modified security and forfeiture requirements that establish a clear forfeiture process and 
specify penalties that increase in relation to the severity of the violation(s). 

• Modified regulations that allow the county to impose mining permit conditions for enhanced 
traffic law enforcement and/or use of GPS monitoring, funded by permit applicants. 

These potential changes, in conjunction with the several potential monitoring regulations already 
discussed at previous workshops, are included in the final list of potential regulation changes ( see 
attached). 

RECOMMENDATION: 

Staff recommends that the Planning & Zoning Commission consider the information presented herein, 
consider information to be provided by the workshop participants and the public, and provide staff 
direction regarding any changes to existing county mining regulations related to compliance and 
enforcement issues. 

ATTACHMENTS: 

I. Annual Mining Permit Renewal: Section 934.07(4)(d) 
2. Bond Requirements: Section 934.07(5) 
3. Mining Permit Duration and Fees: 934.10- 934.12 
4. Updated List of "Consensus" Potential Additional Mining Regulations 
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Section 934.07. Mining permit regulations. 

( 4) Operating conditions of mining. 

( d) Annual progress report. The operator holding a valid mining permit shall file, on or before 
October 1 of each year, a written report to the community development department 
identifying the lands mined and reclaimed for the preceding calendar year and identifying 
lands expected to be mined and lands planned for reclamation during the current year. The 
report shall also verify compliance with all conditions of other permitting authorities and 
shall note the expiration dates for all permits. Failure to file the required annual progress 
report shall be grounds for suspension of the operating permit; however, an extension of 
time for filing may be granted by the planning and zoning commission upon request and 
for reasonable cause. 

ATTACHMENT #1 



Section 934.07. Mining permit regulations. 

(5) Requirement of bonds. 

(a) Intent. Compliance and restoration bonds shall be posted to ensure that the site is 
developed, operated, and restored in conformance with the approved mining site plan. 
The compliance bond can be assessed as a penalty only to violations of site plan 
approval that are chargeable to the mining permit holder, and those under his 
supervision, direction, or control. The restoration bond is to provide funds to restore the 
site. 

(b) Amount. The compliance bond shall be posted in the amount of one thousand dollars 
($1,000.00) per acre of project site with a minimum of five thousand dollars 
($5.000.00). The restoration bond shall be posted in the amount of one thousand dollars 
($1,000.00) per acre of excavation with a minimum of five thousand dollars 
($5.000.00). 

( c) Phasing. When one phase of twenty (20) acres or less is completed and in conformance 
with the submitted site plan for reclamation and rehabilitation, and in conformance with 
this chapter, the compliance and restoration bonds may be transferred to the next phase 
under the approved plan. More than one phase at a time may be mined concurrently; 
however, each phase shall be fully bonded, as required by this chapter. 

( d) Renewal. Within thirty (30) days preceding bond expiration, a bond renewal or new 
bond, in a form and amount approved by the community development director and 
county attorney, must be on file in the community development department. This 
process shall be continued through the completion of each mining operation. 

( e) F oifeiture. Upon a finding of noncompliance with this chapter or the approved mining 
site plan or reclamation-site plan; or failure to renew bonds within thirty (30) days of 
expiration, the community development director shall notify the permit holder in 
writing of the noncompliance and the pending forfeiture of the compliance and/or 
restoration bond. This notice shall also include notice of the appeal process. 

1. The compliance bond shall be forfeited for violating the conditions of site plan 
approval including, but not limited to, unapproved off-site discharge of water, 
failure to confine hauling to approved hauling routes, failure to maintain hauling 
route per the approved maintenance plan, operating in violation of the 
safety/security plan, excavating within required setbacks, mining of additional 
phases prior to restoration of the previous phase, and activity not consistent with 
permits issued by other jurisdictional agencies. Upon appeal by the applicant, 
the board of county commissioners may, upon findings of fact, determine that 
the violation did not occur or was insignificant and may return all or part of the 
compliance bond. 

2. The restoration bond shall be forfeited for violating the conditions of restoration 
plan approval including, but not limited to, mine abandonment prior to 
restoration, restoration not completed within the approved time frame, 
restoration not consistent with water management standards as contained in 

ATTACHMENT #2 



section 934.05 of this chapter, and restoration act1v1ty not consistent with 
permits issued by other jurisdictional agencies. The county shall use the fund to 
restore the site in conformance with the approved restoration plan. Any funds 
remaining after the completion of the work shall be returned to the bond holder. 

(t) Appeals. 

I. Any person rece,vmg written notice of suspension of a permit and bond 
forfeiture may within fifteen (15) days following the date of such notice enter an 
appeal in writing to the board of county commissioners of Indian River County, 
Florida. Such appeal shall state the location of the property, the date of the 
notice of violations, and the grounds or basis of the appeal. The board of county 
commissioners, after holding a hearing on this appeal, may continue the 
suspension, modify the suspension, revoke the operating permit, call for 
forfeiture of any bonds, or reverse the decision of the community development 
director. 

2. No appeal filed later than fifteen (15) days after the date of such notice shall be 
acted upon by the board of county commissioners, unless the county 
administrator shall consent thereto. 

(Ord. No. 90-16, § 1, 9-11-90; Ord. No. 95-10, § 21, 5-31-95; Ord. No. 96-6, § 21, 2-27-96; Ord. No. 
2007-035, § 1, 10-23-07) 

ATTACHMENT #2 



Section 934.10. Duration and completion of permits. 

(I) All permits shall expire one year from the date of issuance, except when otherwise 
authorized by a site plan or subdivision approval. A permit may be renewed by paying a renewal fee 
and filing an annual progress report demonstrating that the permit criteria have been met. The report 
must meet the specification of section 934.07(4)(d) of this chapter. 

(2) For all permitted projects, a record drawing by a surveyor or engineer registered in the 
State of Florida shall be provided to the community development department at the completion of the 
permitted project. The record drawing shall contain sufficient information to indicate that all of the 
requirements of this chapter have been satisfied, and shall include cross-sections of the excavation 
and a plan drawing which locates the extent of the excavation with dimensions to all property lines. 

(3) The permittee shall maintain a copy of the mining permit on the permitted site during 
the entire permit period. Said permit shall be fully visible at a location designated in the application. 

(4) No permit shall be issued under this chapter ifa violation of this chapter is existing on 
the subject property, nor shall any permits be issued to any person who is currently in violation of this 
chapter. This section is not intended to prohibit the issuance of a permit to correct any existing 
violation. 
(Ord. No. 90-16, § 1, 9-11-90) 

Section 934.11. Reserved. 

Section 934.12. Mining permit fees. 

(I) The applicant for a mining permit shall be required to file a fee with the application in 
an amount to be established by resolution of the board of county commissioners. 

(2) Permit renewal fees shall be one-half ( 1/2) the amount of the original fee. 
(Ord. No. 90-16, § I, 9-11-90) 

ATTACHMENT #3 



"Consensns" Additional and Modified Mining Regulations from the 
April, May, July, and August 2008 PZC Workshops 

• Surface Waters/Discharge 

1. Require the NPDES pollution prevention plan to be depicted on the site plan and approved by 
County Engineering prior to PZC review. 

A. At a minimum, the pollution prevention plan shall adequately address: 
Containment of run-off from stockpile, wash-down, and spray-down areas. 
Containment ofleaks and spills from vehicles and equipment (e.g. pumps, crushers). 
Wind erosion control measures used in exposed excavation and stockpile areas. 
Posting of setback and preservation areas on site. 
Applicable items from the county's list of mining operation best management 
practices (bmps ). 

2. Require collection of baseline water quality data (specify parameters to be measured: e.g. levels 
of turbidity, chloride, other constituents) at project outfall points. 

*3. Require applicant to monitor discharge at outfall points to ensure no increase in levels of turbidity 
and other constituents at the outfall points. 

* A.Prior to renewal of annual mining permit, require applicant to submit monitoring report 
demonstrating no increase in turbidity or other constituents at outfall point. 

4. Prior to issuance of a mining permit, require applicant to submit baseline data on the type, extent, 
and condition of vegetation and wetlands located on-site and within off-site areas abutting project 
site perimeters. 

5. Require applicant to demonstrate that the project stormwater management and pollution 
prevention plans will not adversely affect the hydro-period of wetlands located on-site and within 
off-site areas abutting the project site perimeters. 

• Groundwater/hydrology 

6. Specifically require submission of a hydrology report prepared by a professional hydrologist, 
hydrogeologist, geo-technical engineer, or geologist. 

7. Establish specifications for the hydrology report, which at a minimum, shall include: 

Historical and baseline data on the hydrology of the site and surrounding area. 
Historical and baseline data on various groundwater characteristics, including wet season 
and dry season (minimum I year) monitoring well data collected prior to on-site mechanical 
de-watering and excavation below wet season groundwater level. 
A "seismic profile" of the underground area beneath the project site. 
Hydrology model run outputs with summary and conclusion. 
Recommendations on mining design, operation, and monitoring that ensure no adverse 
impacts on adjacent wells, vegetation, surface waters, and wetlands. 

*Monitoring or Compliance Requirement 1 
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A. For reference purposes, to account for potential non-mechanical de-watering effects, 
require submission of hydrology model run outputs that do not use "constant head" 
assumptions or parameters. Said outputs shall include a summary and conclusion. 

8. Require submission of a site plan for the mining operation that depicts and implements the 
recommendations specified in the hydrology report. 

9. Prior to issuance of a mining permit, require documentation verifying that the hydrology report is 
also submitted to the SJRWMD and DEP as information accompanying permit applications to 
those agencies. 

* I 0. Establish specifications for monitoring reports, including: 

report submittal frequency, 
receiving agencies, 
lake depths and updated excavation/lake depth profiles, 
groundwater monitoring well data, and 
assessment of changes in condition of adjacent vegetation and wetlands and comparison to 
baseline data. 

11. As part of the site plan submittal, require testing for soils contamination in proposed excavation 
and stockpile areas, submittal of testing results with a summary and conclusions report, and 
submittal of a management plan for handling any contaminated soils identified. 

12. Require assessment of location, depth, thickness, and extent of the confining layer (e.g. 
Hawthorne group "aquiclude") and demonstration that no excavation or proposed monitoring 
wells will contact or penetrate the confining layer. 

13. Require identification oflocation, depth, characteristics, and condition of all existing wells on 
site. Also, require identification of all wells that contact or penetrate the confining layer. 

A. Require all such wells to be located on the mining site plan and properly grouted, plugged, 
and monumented prior to issuance of a mining permit. No excavation, stockpile, or on-site 
haul road areas shall be located within 30 feet of such a plugged well. 

* 14. Prior to issuance of a mining permit, require the applicant to submit to county staff sets of updated 
approved site plans that reflect all DEP and SJR WMD permit requirements, prior to issuance of 
the initial county mining permit. 

15. Prohibit any excavation, stockpile, on-site haul road, or proposed ditch from being located closer 
than 100 feet from an existing, historical and a naturally occurring on-site jurisdictional wetland 
or within 300 feet of such a wetland located off-site. 

A. Consider use of clay material "barrier walls" and other techniques to protect wetland 
area hydro-periods. 

B. Consider requiring protection of and setbacks from all on-site native upland vegetation 
areas meeting 929.05 criteria. 

*Monitoring or Compliance Requirement 2 
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16. Prohibit any excavation or well drilling activity that contacts or penetrates the confining layer. 

17. Prohibit extraction or on-site processing techniques that involve blasting or use of active chemical 
agents. 

• Traffic & Nuisance 

18. Require submission of a comprehensive dust control plan as part of mining site plan. At a 
minimum, such plans must address: 

treatment of stockpiles (including stockpile shape "doming"), on-site processing and 
loading areas, 
on-site and off-site haul routes; 
methods of treatment such as spraying and watering systems, other dust suppressants, 
devices and techniques that prevent tracking material off-site; 
use of mechanical dust recovery devices and techniques; and 
method and timing ofre-vegetation in conjunction with excavation phases. 

A. Specifically limit stockpile heights to 25 feet. 

19. Clarify existing 20 acre phase requirement to limit the extent of disturbed area at any one time 
and address mining progression and site stabilization from phase to phase. 

A. Consider situating and sequencing phases in a manner that has the fewest impacts on 
adjacent properties early in the life of the mining operation. 

20. Require submission of noise modeling data and analysis demonstrating compliance with Chapter 
974 noise and nuisance requirements. 

21. Specifically require pumps, crushers, and processing equipment to be placed behind berms, 
baffled (e.g. "turbo-style" mufflers), and/or placed below ground level. 

22. Specify methods/alternative practices to prevent tracking material off-site and ensure that trucks 
leave mining sites with little or no loose material. 

23. Establish more specific road surface protection requirements ( e.g. driveway aprons, added road 
base material), and standards for maintenance and repair of unpaved and paved haul routes, 
factoring in cumulative impacts for shared haul routes. 

24. Require formal haul route maintenance agreements between the county and mining operator 
(multiple operators for shared haul routes). 

25. Establish paving threshold for haul routes, factoring-in cumulative impacts for shared haul routes. 

26. Specify haul route criteria, including definition (from mine to nearest paved major road 
intersections), adequacy of roads to handle haul traffic, and clarify criteria for using "non
residential" local roads as haul routes. 

*Monitoring or Compliance Requirement 3 
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*27. Specify forfeiture of posted security for certain types or number of truck driver violations on haul 
routes. 

28. Require traffic impact methodology meeting to include identification of any critical bridges and 
culverts to be impacted by project traffic. Grant Public Works specific authority to require 
applicants to evaluate project impacts on critical bridges and culverts, factoring-in cumulative 
impacts for shared haul routes, and identifying mitigation improvements. 

*29. Specifically require that the mining operator's annual report include documentation showing 
compliance with approved plans and conditions. 

30. Consider limiting total haul route dump truck traffic or otherwise ensuring "gaps" in truck traffic 
and preventing significant truck back-ups at haul route intersections. 

• Compatibility & Notice 

31. Restrict mines to areas designated AG-I, AG-2, and AG-3 only. 

32. Re-classify mines from an administrative permit to a special exception use. 

33. Require a special notice letter to owners of properties that lie within ½ mile of the proposed 
mining site or front on the primary haul route that will serve the proposed mine. 

• Compatibility & Notice 

34. Increase formal code enforcement and Public Works compliance inspections (2 per year, one 
during wet season and one during dry season), funded by increased mining permit fees. 

35. Modify security and forfeiture requirements that establish a clear forfeiture process and specify 
penalties that increase in relation to the severity of the violation(s). 

36. Modify regulations to allow the county to impose mining permit conditions for enhanced traffic 
law enforcement and/or use of GPS monitoring, funded by permit applicants. 

*Monitoring or Compliance Requirement 4 
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