
 

PZC/Approved 1 April 22, 2010 
F:/BCC/All Committees/P&Z/2010Agenda&Minutes/PZC04.22.10.doc 

PLANNING AND ZONING COMMISSION 

 
 There was a meeting of the Indian River County (IRC) Planning and 
Zoning Commission (P&Z) on Thursday, April 22, 2010 at 7:00 p.m. in the 
Commission Chambers of the County Administration Building, 1801 27th 
Street, Vero Beach, Florida.  You may hear an audio of the meeting; 
review the meeting agenda, backup material and the minutes on Indian 
River County website www.ircgov.com/Boards/PZC/2010.   
 
 Present were members: Chairman Greg Smith, District 4 Appointee; 
Donna Keys, District 1 Appointee; Sam Zimmerman, District 2 Appointee; 
Jens Tripson, District 3 Appointee; Dr. David Cox and George Hamner, 
Members-at-Large; and Carol Johnson, non-voting School Board Liaison. 
 
 Absent was Pilar Turner, District 5 Appointee (excused). 
 
 Also present was IRC staff: Alan Polackwich, County Attorney; 
George Glenn, Assistant County Attorney; Bob Keating, Community 
Development Director; Chris Mora, Public Works Director; Stan Boling, 
Planning Director; Sasan Rohani, Chief, Long-Range Planning; John 
McCoy, Senior Planner; and Reta Smith, Recording Secretary. 
 
Call to Order and Pledge of Allegiance (5:54:10) 
 
 Chairman Smith called the meeting to order and led all in the Pledge 
of Allegiance.   
 
Approval of Minutes (5:54:34) 
  

ON MOTION BY Ms. Keys, SECONDED BY Mr. 
Zimmerman, the members voted unanimously 
(6-0) to approve the minutes of the meeting of 
March 11, 2010, as presented.  

 
Public Discussion (5:54:51) 
 
 Chairman Smith read the following into the record: 
 

A. Waterway Village:  DiVosta Homes, L.P.’s Request for a 
Change to the Waterway Village DRI Development Order and 
Developer’s Agreement [Quasi-Judicial]   
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 The secretary administered the testimonial oath to those present 
who wished to speak at tonight’s meeting on any quasi-judicial items.  
 
 Mr. John McCoy, IRC Senior Planner (5:55:16), reviewed the 
information contained in his memorandum dated April 6, 2010, a copy of 
which is on file in the Commission Office.   
 
 Mr. McCoy related a lawsuit had been brought against the County 
because it was the applicant’s position they were vested for concurrency 
by virtue of having an approved Development of Regional Impact (DRI), 
development order, and an approved developer’s agreement; however it 
was the County’s position they were not vested and would have to undergo 
concurrency tests at each point in the process. 
 

Mr. McCoy summarized a settlement had been proposed whereby 
the County would agree to vest the project units in an incremental basis of 
seven year rolling windows.  He continued the applicant wanted to 
unbundle the concurrency categories and vest only for traffic, paying only 
the traffic impact fee in 2015; however it was staff’s position they needed 
to vest for all the concurrency categories in 2015 and pay all the impact 
fees up front. 

 
Mr. McCoy explained under the present agreement it was the 

applicant’s responsibility to construct 53rd Street from 58th Avenue to their 
east project boundary prior to the issuance of building permits for 1,000 
dwelling units, which would likely not be reached for another five to eight 
years.  He related the proposed modification to the developer’s agreement 
would advance the timing of its portion of 53rd Street, and combined with 
the County’s efforts the applicant’s advance construction should result in 
the completion of 53rd Street from 58th Avenue to U.S. Highway #1 in one 
to two years.  He added another change would extend the build-out date of 
the DRI from 2012 to December 31, 2024. 

 
Discussion followed about whether or not payment of just the traffic 

impact fees would set a precedent for future DRI’s, and it was established 
this would be all be addressed beforehand if the situation arose. 

 
Mr. Zimmerman wondered if it was possible there would not be 

concurrency available for the things the applicant did not want to pay for at 
the time they broke ground.  Mr. McCoy stated that was a risk the applicant 
would have to accept if unbundling the concurrency categories was 
approved.   
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Mr. Alan Polackwich, IRC County Attorney (6:10:05), recommended 
if the P&Z decided to allow the payment of only traffic impact fees in 2015, 
the document should be clarified to say the applicant was not vested on 
the other concurrencies and would be tested as the building permits were 
pulled going forward. 

 
Attorney Bruce Barkett, representing the applicant (6:13:06), stated 

this was a compromise whereby the applicant had agreed to advance 53rd 
Street, take on the new obligation to widen 58th Avenue from 49th Street to 
53rd Street, which was not in the DRI; and waive concurrency for all 
components other than traffic after 2015.  He had no objection to Attorney 
Polackwich’s proposal to add his proposed language to the document, 
adding the applicant was willing to take the risk capacity for the other 
components would not be available and would be monitoring the situation     

 
Discussion ensued. 
     

 Ms. Keys (6:23:24) wanted to see language in the new document 
clarifying once the seven-year rolling window closed the applicant would 
lose their vesting, and if there was capacity they would have to get back in 
line; but they would have to make sure concurrency was available for any 
particular unit the window had closed on. 
 
 Mr. Chris Mora, IRC Public Works Director (6:28:43), discussed the 
County’s plans regarding 58th Avenue. 
 
 Chairman Smith opened the public hearing at 7:40 p.m., and since 
no one wished to speak the public hearing was closed.  
 

6:35:46 
ON MOTION BY Mr. Hamner, SECONDED BY 
Mr. Zimmerman, the members voted 
unanimously (6-0) to accept the applicant’s 
proposal to pay traffic impact fees in advance 
and unbundle the remainder in this case only; 
with language clarifying lack of vesting after 
the seven-year rolling window was closed; 
and acknowledging the stipulations discussed 
about local rule taking precedent over State 
rule.   

 
 Mr. Bob Keating, IRC Community Development Director (6:38:58), 
clarified staff’s position was the reason the regulations were structured the 
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way they were was because capacity being reserved was a precious 
commodity that had a value, and the whole idea was to pay for something 
when you were consuming it, i.e. when it had to be reserved.  He added 
concurrency was a statement the project was buildable and all the facility 
issues and capacity had been resolved, not just one part of it. 
 
Public Hearing (6:40:44)  
 
 Chairman Smith read the following into the record: 
 

A. Corrigan et al’s Request to Amend the Comprehensive Plan’s 
Future Land Use Element Policies 1.22 and 1.36 to Allow for 
Expansion of Commercial/Industrial Nodes for Large Scale 
Industrial Parks and to Increase the Size and Use Allowances 
of the Commercial/Industrial Designated Property Located at 
the Northeast Corner of SR 60 and 102nd Avenue.  
[Legislative]  

 
 Mr. Keating (6:41:25) gave a PowerPoint presentation and reviewed 
the information contained in his memorandum dated April 13, 2010, which 
are on file in the Commission Office.  He clarified the basis of the proposed 
change to Policy 1.22 was to designate large-scale industrial parks as a 
use which had a substantial land area requirement and warranted node 
expansion when no alternative suitable sites were available in existing 
nodes, and outlined the justification of doing this to accommodate a large-
scale industrial park for economic development, etc.   
 
 Discussion followed about what type of businesses would be 
allowed. 
  

Chairman Smith thought the term “Industrial Park” was archaic and 
suggested the name be changed.   
 

Mr. Sasan Rohani, IRC Chief, Long Range Planning (7:05:45), 
advised in the Economic Development Element the County was using the 
term “Business/Research/Life Science Park”.   Ms. Helene Caseltine, IRC 
Chamber of Commerce Economic Development Director (7:06:39), 
suggested calling it the Indian River Research and Business Park.  Mr. 
Keating agreed to work on some type of name change. 

 
Chairman Smith opened the public hearing at 8:15 p.m. 
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Attorney Christopher Marine, representing most of the applicants 
(7:08:28), related this was part of a process for the future long-term land 
use for the Corrigan Ranch, and outlined plans for a wetlands mitigation 
bank proposed on approximately 5,000 acres for permanent conservation. 

 
Chairman Smith closed the public hearing at 8:20 p.m. 

 
7:13:57 
ON MOTION BY Mr. Hamner, SECONDED BY 
Mr. Tripson, the members voted unanimously 
(6-0) to approve staff’s recommendation on 
Policies 1.22 and 1.36, with the added 
creativity of a name if possible.     

 
 Chairman Smith read the following into the record: 
 

B. Corrigan et al’s Request to Amend the Comprehensive Plan to 
expand the county’s Urban Service Area (USA) and to 
Redesignate + 674.17 Acres located approximately 2500 feet 
west of 98th Avenue and North of S.R. 60 from AG-2, 
Agricultural-2 (up to 1 unit/10 acres), to C/I, 
Commercial/Industrial; (LUDA 2010010038-64921) 
[Legislative]   

 
 Mr. Rohani (7:14:44) gave a PowerPoint presentation and reviewed 
the information contained in his memorandum dated April 16, 2010, which 
are on file in the Commission Office. 
 
 Mr. Keating clarified there would be no residential development 
within the Urban Service Area expansion, so there would be no increase in 
population yield coming from this proposal.  
 
 Chairman Smith opened the public hearing at 8:30 p.m. and since 
no one wished to speak, the public hearing was closed.   
 

7:26:18 
ON MOTION BY Mr. Hamner, SECONDED BY 
Mr. Cox, the members voted unanimously (6-
0) to approve staff’s recommendation. 

 
Commissioners Matters (7:26:42) 
 
 None. 
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Planning Matters (7:26:50) 
 
 Mr. Boling updated the members on what had transpired at recent 
planning meetings.   
 
Attorney’s Matters (7:28:23) 
 
 None. 
 
 There being no further business, the meeting was adjourned at 8:36 
p.m. 
 
  
  
 
 
_____________________________ _______________________      
Gregory W. Smith, Chairman       Date 
 
 
 
_____________________________   ________________________ 
Reta Smith, Recording Secretary   Date 
 


