
PLANNING AND ZONING COMMISSION (P&Z) 

Sam Zimmerman-District 2, Vice Chairman Jens Tripson-District 3 
Jonathan Day-District 4 Brad Emmons-District 5 
Todd Brognano-Member at Large George F. Hamner, Jr.,-Member at Large 

Carol Johnson - Non-voting liaison School Board 

Donna A. Keys-District 1, Chairman 

The Planning and Zoning Commission will meet at 7:00 p.m. on THURSDAY, November 10, 2011, 
in the County Commission Chambers of the County Administration Building, 1801 27th Street, Vero 
Beach. 

THE PLANNING AND ZONING COMMISSION SHALL ADJOURN NO LATER THAN 11 :00 P.M. 
UNLESS THE MEETING IS EXTENDED OR CONTINUED TO A TIME CERTAIN BY A 
COMMISSION VOTE. 

ITEM#l 

ITEM#2 

ITEM#3 

AGENDA 

CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

APPROVAL OF MINUTES 

A. October 27, 2011 

PUBLIC HEARINGS (SET 1) 

A. Dons Import Auto Service: Request for special exception use approval for a 
used vehicle sales business. Don Meek's, Owner. Mosby-Smith Engineering, 
Inc., Agent. Located at 150 43'ct Avenue. Zoning Classifications: CG, General 
Commercial and RS-6, Residential Single-Family ( up to 6 units/acre). Land Use 
Designations: C/I, Commercial/Industrial and L-2, Low Density 2- Residential 
(up to 6 units/acre). (SP-SE-1 l-12-15/2008120045-67249) [Quasi-Judicial] 

F:\Comrnunity Deve\opment\Users\CurDev\P&Z\Agenda & Lists 2011\11-10-11 agenda.rtf 1 



ITEM#4 

ITEM#5 

ITEM#6 

ITEM#7 

ITEM#8 

B. Reflections ALF: Request for special exception and conceptual site plan approval 
for a 125 residents/beds assisted living facility (ALF)/adult congregate living 
facility (ACLF). Reflections Holding, LLC, Owner. Sustainable Engineering and 
Design, LLC, Agent. Located on the east side ofUSl near Schumann Drive, 
adjacent to the Reflections on the River condominium development. Zoning 
Classifications: CL, Limited Commercial and RM-6 Residential Multi-family (up 
to 6 units/acre). Land Use Designations: C/I, Commercial/Industrial and L-2, 
Low Density 2- Residential (up to 6 units/acre). (2003070312-67307/SP-SE-11-
12-18) [Quasi-Judicial] 

ITEM NOT ON CONSENT 

Indian River County Recyclers: Request for administrative permit use approval for a 
recycling facility to be known as Indian River County Recyclers. Indian River County 
Recyclers, LLC, Owner. Schulke, Bittle & Stoddard, LLC, Agent. Located on the east 
side of74th Avenue SW, approximately 1/2 mile south of Oslo Road and directly across 
74th Avenue SW from the County's landfill complex entrance. Zoning Classification: 
A-1, Agricultural I (1 unit per 5 acres). Land Use Designation: AG-I, Agricultural (up 
to I unit per 5 acres). (2001080027-67305/SP-MA-11-12-l 7) [Quasi-Judicial] 

PUBLIC HEARING (SET 2) 

Indian River County Recyclers: Request for special exception use approval for a 
construction/demolition debris facility to be operated in conjunction with the recycling 
center proposed under Item #4, above. Indian River County Recyclers, LLC, Owner. 
Schulke, Bittle & Stoddard, LLC, Agent. Located on the east side of74th Avenue SW, 
approximately 1/2 mile south of Oslo Road and directly across 74th Avenue SW from 
the County's landfill complex entrance. Zoning Classification: A-1, Agricultural I (I 
unit per 5 acres). Land Use Designation: AG-I, Agricultural (up to I unit per 5 acres). 
(2001080027-67135/SP-SE-l l-l0-14) [Quasi-Judicial] 

COMMISSIONERS MATTERS 

PLANNING MATTERS 

A. Planning Information Package 

ATTORNEY'S MATTERS 
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ITEM#9 ADJOURNMENT 

ANYONE WHO MAY WISH TO APPEAL ANY DECISION, WHICH MAY BE MADE AT THIS 
MEETING, WILL NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS 
MADE, WHICH INCLUDES THE TESTIMONY AND EVIDENCE ON WHICH THE APPEAL IS 
BASED. 

ANYONE WHO NEEDS A SPECIAL ACCOMMODATION FOR THIS MEETING MUST 
CONTACT THE COUNTY'S AMERICANS WITH DISABILITIES ACT (ADA) COORDINATOR 
AT 772-226-1223, (TDD #772-770-5215) AT LEAST 48 HOURS IN ADVANCE OF THE 
MEETING. 

Meeting may be broadcast live on Comcast Cable Channel 27 -may be rebroadcast continuously Saturday 7:00 p.m. 
until Sunday morning 7:00 a.m. Meeting broadcast same as above on Comcast Broadband, Channel 27 in Sebastian. 
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JI Et() 2A 

PLANNING AND ZONING COMMISSION 

There was a meeting of the Indian River County (IRC) Planning and 
Zoning Commission (PZC) on Thursday, October 27, 2011 at 7:00 p.m. in the 
Commission Chambers of the County Administration Building, 1801 2?1h Street, 
Vero Beach, Florida. You may hear an audio of the meeting; review the meeting 
agenda, backup material and the minutes on the Indian River County website 
www.ircgov.com/Boards/PZC/2011. 

Present were members: Chairman Donna Keys, District 1 Appointee; 
Jens Tripson, District 3 Appointee; Dr. Jonathan Day, District 4 Appointee; 
Brad Emmons, District 5 Appointee; and George Hamner, Member-at-Large. 

Absent was Sam Zimmerman, District 2 Appointee; Todd Brognano, 
Member-at-Large; and Carol Johnson, non-voting School Board Liaison (all 
excused). 

Also present was IRC staff: Alan Polackwich, County Attorney; Stan 
Boling, Planning Director; Robert Keating, Community Development Director, 
and Darcy Vasilas, Commissioner Assistant District 3. 

Call to Order and Pledge of Allegiance 

Chairman Keys called the meeting to order at 7:00 p.m. and led all in the 
Pledge of Allegiance. 

Approval of Minutes 

ON MOTION BY Mr. Hamner, SECONDED BY Mr. 
Emmons, members voted unanimously (5-0) to 
approve the minutes of the meeting of September 
26, 2011, as presented. 

Commissioners Matters 

There were none. 

Planning Matters 

• Informational Update on George Maib's Appeal of the Ocean Concrete 
Project Site PlanNested Rights Determination 
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Mr. Stan Boling, IRC Planning Director, reported previously staff had 
informed the Planning & Zoning Commission (PZC) that an appeal had been filed 
by George Maib related to the Ocean Concrete project. At this meeting, staff 
wanted to update the PZC of the status of that appeal. He referred to the Staff 
Report dated October 19, 2011, included in the agenda packet and on file in the 
Commission Office. 

Mr. Boling continued some new information materialized within the last 
couple of weeks on the ownership of the property and that information affects the 
status and timing of the appeal. 

Attorney Polackwich related back in May, 2011, the IRC Community 
Director, Bob Keating, issued a letter denying a site plan application by Mr. Maib. 
This was done mainly based on an opinion from Attorney Polackwich on vested 
rights; reaching the conclusion Mr. Maib did not have vested rights to the 
application of the pre-existing zoning laws because concrete batch plants were 
no longer permitted under the IL (Light Industrial) zoning district. 

Mr. Maib filed an appeal of that process at the beginning of the summer, 
and the PZC had been informed from time to time the appeal would be coming. 
The problem has arisen that while this appeal was pending, Mr. Maib also had 
some other proceeding going on; a foreclosure case filed against him and a 
bankruptcy that he chose to file. The foreclosure case came out of the 
bankruptcy in April, 2011. The creditor/lender in that case requested the 
foreclosure court to order a sale of the property that was held on July 7, 2011. 
The lender, LNV Corporation, was the high bidder at the sale. 

Attorney Polackwich continued normally, following a foreclosure sale, in a 
fairly brief time, the court would go ahead and issue a deed to the successful 
bidder, in this case LNV Corporation. However, Mr. Maib filed some objections 
to the sale and the foreclosure court had to decide and work its way through 
those objections. While the appeal was pending, there was simultaneously a 
process ongoing which appeared that unless Mr. Maib's objections to the sale 
were upheld, he was going to lose title to the property. 

Attorney Polackwich summarized it was his opinion that issuance of the 
deed to LNV will moot the site plan/vested rights appeal because, once the deed 
issues to LNV, Mr. Maib would not be the owner of the property. At such time, 
Mr. Maib would not be in compliance with the Land Development Regulation 
Section 914.06 which requires that a site plan applicant either be the owner of 
the property or have the owner's authorization to proceed with the application. 

PZC/Unapproved 2 October 27, 2011 



The foreclosure court entered its order denying Mr. Maib's objection to the 
sale and directed the U.S. Marshall go ahead and issue the deed to LNV 
Corporation. The County Attorney's office has been checking up until late this 
afternoon, and they could not find whether or not the deed had been executed by 
the U.S. Marshall. It does appear imminent; however, Mr. Maib would lose title to 
the property. 

If Mr. Maib received authorization from LNV to proceed with the 
application, the site plan/vested rights appeal would be brought before the PZC 
for a decision. If he does not produce the authorization, the appeal will be 
brought before the PZC for a decision of dismissal on the basis that the transfer 
of ownership to LNV has rendered the appeal moot. 

Chairman Keys stated this was no more than a status report with no action 
to be taken. 

B. Upcoming PZC Meetings 
• November 10, 2011 
• December 8, 2011 

Mr. Boling related there were some Commissioner absences scheduled for 
the November 10, 2011 PZC meeting; the applicants had been contacted and 
were willing to proceed without a full PZC Commission present. 

C. Affordable Housing Advisory Committee Appointment 

Mr. Boling explained the PZC has a designated member that serves on the 
Affordable Housing Advisory (AHAC) Committee. Previous PZC Commissioner, 
Greg Smith, was the designated PZC appointee through the end of 2010. There 
was now a vacancy for this designee as there is an AHAC meeting scheduled for 
November 16, 2011. 

5:08:12 
ON MOTION BY Mr. Emmons, SECONDED BY Dr. 
Day, the members voted unanimously (5-0) to 
appoint Mr. Tripson as the Planning & Zoning 
Commission designee on the Affordable Housing 
Advisory Committee. 

Other Matters 

Mr. Tripson announced on November 5, 2011, the organization Every 
Dream Has a Price, which was a non-profit affordable housing entity in IRC, was 
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holding a fund raiser at Vero Beach Sports Village beginning at 12:00 noon. 

Attorney's Matters 

Attorney Polackwich recapped when he first sat through a quasi-judicial 
matter brought before the Board of County Commissioners (BCC) he observed it 
may be advantageous if there were quasi-judicial guidelines for everyone to 
follow. The guidelines he prepared, and that were approved by the BCC through 
Resolution 2011-069 on September 6, 2011 were as follows: 

"These guidelines are for information purposes only, and shall not 
impose upon the Board any legal requirements greater than those 
imposed by applicable law. The Board is authorized to deviate from 
these guidelines, provided the resulting procedure complies with 
applicable law. No deviation from these guidelines shall be 
considered a failure of the Board to follow its own rules, policies or 
procedures. These guidelines are intended for contested quasi
judicial proceedings. County staff is specifically authorized to place 
uncontested quasi-judicial matters on the consent agenda, in which 
case the agenda package shall be deemed to be admitted into 
evidence in support of the Board's decision." 

Discussion was held regarding what would be considered quasi-judicial 
and the manner in which to provide disclosure. Chairman Keys requested for 
standardized wording to be read before quasi-judicial matters coming before the 
PZC. 

05:18:40 
ON MOTION BY Mr. Hamner, SECONDED BY Dr. 
Day, the members voted unanimously (5-0) to 
approve Resolution 2011-069 as presented. 

Adjournment 

There being no further business, the meeting adjourned at 7:22 p.m. 

Donna Keys, Chairman Date 

Darcy Vasilas, Recording Secretary Date 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

PUBLIC HEARING 
SPECIAL EXCEPTION USE 

(QUASI-JUDICIAL) 

TO: The Honorable Members of the Planning and Zoning Commission 

Robert M. Keating, AI ., .. , ..... y Development Director 

.46 
THROUGH: Stan Boling, AICP; Planning Director ~ 

FROM: John W. McCoy, AICP; Senior Planner, Currenti~elopment 

DATE: October 21, 2011 

SUBJECT: Don Meek's Request for Special Exception Use Approval for a Used Vehicle Sales 
Business at 150 43rd Avenue [SP-SE-11-12-15 / 2008120045-67249] 

It is requested that the data herein presented be given formal consideration by the Planning and Zoning 
Commission at its regular meeting of November 10, 2011. 

DESCRIPTION & CONDITIONS 

Mosby-Smith Engineering, Inc. has submitted an application for special exception use and major site plan 
approval on behalf of Don Meeks to establish a used vehicle sales business at 150 43rd Avenue. The site is 
located on the east side of 43rd Avenue, between 4th Street and I st Street SW. The subject site is zoned CG 
(General Commercial), a zoning district in which special exception use approval is required for used vehicle 
sales. 

Currently, the subject site contains a recently re-developed auto repair facility. As proposed, the existing office 
within the auto repair facility will serve as the office for the used vehicle sales business, while paved vehicle 
display spaces will be provided on the north side of the existing facility's entrance driveway on 43rd Avenue. 

At this time, the Planning and Zoning Commission is to consider the special exception use request and is to 
make a recommendation to the Board of County Commissioners to approve, approve with conditions, or 
deny the request. Pursuant to Section 971.05 of the land development regulations (LDRs), the Planning 
and Zoning Commission is to consider the appropriateness of the requested use for the subject site and the 
compatibility of the use with the surrounding area. The Commission may recommend reasonable 
conditions and safeguards necessary to mitigate impacts and to ensure compatibility of the use with the 
surrounding area. 

ANALYSIS 

1. Overall Site Area: 3.76 acres (entire auto repair facility and proposed used vehicle 
sales business) 
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2. 

3. 

4. 

s. 

6. 

Zoning Classification: 2.21 Acres: CG, General Commercial 
1.55 Acres: RS-6, Residential Single Family (up to 6 units/acre) 

Land Use Designation: 2.21 Acres: C/I, Commercial/Industrial 
1.55 Acres: L-2, Low Density 2 - Residential (up to 6 units/acre) 

Building Area: 9,228 sq. ft. (existing auto repair facility) 

Note: No new building area is proposed with the subject application. 

Open Space (overall site): Required: 
Proposed: 

32.0% 
47.2% 

Note: The open space requirement is pro-rated between the RS-6 portion of the site at 40% and the 
CG portion at 25%. 

Impervious Surface Area: Existing: 
Proposed: 

46,173 sq. ft. 
50,573 sq. ft. 

Note: The 4,400 sq. ft. of new impervious area consists of paved display spaces for used vehicles. 

7. Stormwater Management: The project will be served by the existing stormwater management 
facility. Public Works has determined that the existing stormwater facility is sufficient to 
accommodate the additional impervious area and has approved the stormwater management plan as 
meeting all applicable requirements. 

8. Off-Street Parking: Required: 25 parking spaces 
Proposed: 28 parking spaces 

Note: The required spaces figure was calculated based on a combination of the auto repair and 
used vehicle sales uses on site. 

9. Traffic Circulation: The project will use the existing auto repair facility driveway to access the 
proposed used vehicle display spaces. Traffic Engineering staff has reviewed and approved the 
driveway location and the proposed internal circulation plan. There are no off-site traffic 
improvements required or proposed. 

11. Landscape Plan: The landscaping and buffering plan, which consists mostly of proposed shrub 
plantings and preservation of existing trees, is in conformance with Chapter 926 requirements. 

12. Utilities: The site is currently served by public water and sewer, and no utility service 
improvements are needed for the project. The Utility Services and Health Departments have 
approved the proposed project. 
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13. Required Improvements: 

a. 43
rd 

Avenue Sidewalk: During the approval process for the recently built auto repair 
facility, the applicant transferred to the county the responsibility to construct a 5' wide 
sidewalk along the overall site's entire 43rd Avenue frontage, along with escrowed funds 
for future sidewalk construction. Therefore, all 43rd Avenue sidewalk requirements are 
satisfied. 

b. 43rd Avenue Right-of-way: The applicant has already dedicated the necessary right-of-way 
for 43rd Avenue along the overall site's entire 43rd Avenue frontage. Therefore, all 43rd 

Avenue right-of-way requirements are satisfied. 

14. Specific Land Use Criteria: Pursuant to LDR section 971.45(5), the following criteria for used 
vehicle sales apply to this project: 

1. No such establishment shall be permitted on a lot of record having less than ten 
thousand (10,000) square feet in a CG district or fifteen thousand (15,000) square feet 
in a CH district; 

Note: The site is 3.76 acres or 163,785 sq. ft., which exceeds the minimum site size 
requirement. 

2. All outdoor vehicular display areas and ofFstreet parking areas shall have paved 
suifaces which meet the standards of Chapter 954. For the purpose of this chapter, 
vehicular display areas shall be paved areas where vehicles for sale are on display. 
OfFstreet parking areas shall be paved areas maintained for customer and employee 
parking; 

Note: All vehicle display spaces and required off-street spaces will be paved with asphalt 
or concrete. 

3. No vehicular sales office (building) shall be located closer than twenty-five (25) feet to 
any property line except any property line that is abutting railroad right-of-way in 
which case the structure shall not be located closer than ten (10) feet. Also, no 
vehicular display areas shall be located closer than ten (10) feet to any property line; 

Note: The existing auto repair facility office exceeds the 25-foot setback requirement. 

4. The site shall provide for separation of vehicular display areas and oJFstreet parking 
areas; 

Note: Separate areas are provided for vehicle display spaces and off-street parking 
spaces for customers and employees. 

5. All designated outdoor vehicular display areas shall provide for a minimum of three 
hundred (300) square feet per vehicle. Drives and maneuvering areas shall be designed 
to permit convenient on-site maneuvering of the vehicles. 

Note: At least 300 square feet of display area is provided per vehicle. 
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Therefore, all applicable specific land use criteria for used vehicle sales are satisfied by the 
proposed site plan. 

15. Surrounding Land Use and Zoning: 

North: Preserved trees, Vacant/ CG 
South: Retail/Office Plaza / CG 
East: Stormwater Pond, Residential / RS-6 
West: 43 rd Avenue, Commercial building and fuel sales/ CG 

Note: The portion of the overall site proposed for the used vehicle sales uses is surrounded by 
existing commercial development and a vacant commercial parcel buffered by preserved 
trees. 

In summary, staffs analysis indicates that the proposed used vehicle sales use will be compatible with the 
surrounding area and meets the criteria of 971.45(5). Therefore, the application meets the general and 
specific criteria for special exception use approval for a used vehicle sales business. 

RECOMMENDATION 

Based on the above analysis, staff recommends that the Planning and Zoning Commission recommend that 
the Board of County Commissioners find that: 

I. It is empowered under the provisions of Chapter 971 to review the special exception use applied 
for; 

2. Granting special exception use approval will not adversely affect the public interest; and 

3. The application satisfies the general and specific criteria required for special exception use 
approval. 

Staff further recommends that the Planning and Zoning Commission recommend that the Board of County 
Commissioners grant special exception use approval for the proposed used vehicle sales business. 

Attachments: 
I. Application 
2. Location Map 
3. Site Plan 
4. Landscape Plan 
5. Aerial 

APPROVED AS TO FORM 
ANDLEGALSU~y 

avflf~/l (1 
WILLIAM K. DEBRAAL 

DEPUTY COUNTY ATTORNEY 
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. SPECIAL EXCEPTION SITE PLAN (SPSE) APPLICATION Fij~ 

PROJECT NAME (Please Print): (/4 f\{ ~ I fv'I f011 Frvrv 9i,tzM!(.I=.. 'i::f; 
PROPOSED PROJECT USE: /tvro SA:1:f::..-5 L,.o r 

CORRESPONDING Plj.E-APPLICATION CONFERENCE . ROJECT NAME AND CDPLUS ASSIGNED FILE NUMBER (IF 
ANY):_--+7'2.J!lL3c-l--m,q~~___fj~UL.:::::.,/2:li~~=----~------

PROJECT#: ,Z.00312--oDLt5 -&'72</Cf SP-SB- 11 - / 2. -_._l_5 __ 
OWNER: (PLEASE PRINT) AGENT (PLEASE PRINT) 

[2nv /.-1 EE-145 
NAME 

"S?A::J½. 12:: 6 ~i-t-Biz.-
NAME 

jt:;o Lf-'s iZ:Q /}116,NvB,., 
ADDRESS ADDRESS 

b/p(lp B,rJ«,1±. EL ~ 2--4 &f!z 
ITY, STATE, ZIP 1 CITY, STATE, ZIP 

]1'2- - t;t;,c,f .- Lf:7t'f 
PHONE NUMBER PHONE NUMBER 

f2;N5: IM f PJl.-r l5o e_ A-o L, c'..oM 
EMAIL ADDRESS EMAIL ADDRESS 

J;ff 1v 1-1 &E ks 
ACT PERSON CONTACT PERSON 

SIGNATURE OF OWNER OR AGENT 

PROJECT ENGINEER: (PLEASE PRINT) PROJECT SURVEYOR: (PLEASE PRINT) 

H(&ts11 S,y_ tr&:: ENt:Jl\/lzEtUN& IN( - j A--'( g.,. r~c,,a. 
NAME NAME 

{RIO {vt-<;T, l ~((t,c_ {02-
ADDREss ADDRESS 

VE-t?.P ~l E:L ?'L q "'2-
. CITY, STA TE, ZIP 

,Se&.->DAtl: FL SZ.~SZ? 
CITY, STATE, ZIP ) 

1 ]'2- - -z.qoi -r;7oc; 71 'Z-.- z:;t31- '2-t t v 
PHONE NUMBER(s) 

~s B :< ">M, IB::C1 &-TI, Nar 
EMAIL ADDRESS 

J ff: 5i)1 l m-
C0NTACT PERSON CONTACTPERSN 

1801 27•h Street, Vero Beach FL 32960 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

PUBLIC HEARING 
SPECIAL EXCEPTION USE 

(QUASI-JUDICIAL) 

TO: The Honorable Members of the Planning and Zoning Commission 

' 
ating, AIC ; Co nity Development Director 

A6 
THROUGH: Stan Boling, AICP; Planning Director 

FROM: John W. McCoy; Senior Planner, Curre:t bW~pment 

DATE: October31,2011 

SUBJECT: Reflections Holdings, LLC's Request for Special Exception and Conceptual Site Plan 
Approval for an Assisted Living Use Facility (ALF)/Adult Congregate Living Facility 
(ACLF) [2003070312-67307/SP-SE-11-12-18] 

It is requested that the data herein presented be given formal consideration by the Planning and Zoning 
Connnission at its regular meeting ofNovember 10, 2011. 

DESCRIPTION & CONDITIONS 

Sustainable Engineering and Design, LLC has submitted an application on behalf of Reflections Holdings, 
LLC to construct an adult congregate living facility (ACLF). The applicant is requesting conceptual site plan 
and special exception use approval for the overall development. If the conceptual plan is approved, the 
applicant will submit a final major site plan application that will provide more detail than the conceptual site 
plan. 

As indicated in the subject application, the applicant proposes to construct a 98 unit (125 beds) adult 
congregate living facility on the east side ofUSl near Schumann Drive, adjacent to the Reflections on the 
River condominium development. The subject site is zoned CL (limited Connnercial) and RM-6 (Residential 
Multi-family, up to 6 units/acre). Both zoning districts allow an ACLF as a special exception use. 

In 2009, the subject property was approved for development ofa bank building and a separate connnercial strip 
center. If approved, this application will supercede the 2009 site plan approval with the exception of the bank 
facility, which will remain as planned and approved. For that reason, the proposed ACLF conceptual site plan 
integrates with and acconnnodates the approved bank site plan, and the bank site owner, Oculina Bank, has no 
objection to the proposed ACLF project. 

At this time, the Planning and Zoning Connnission is to make a finding that the applicant satisfies or does 
not satisfy the general and specific criteria for the requested ACLF special exception use and make a 
reconnnendation to the Board of County Connnissioners to approve, approve with conditions, or deny the 
special exception use request for the proposed ACLF. Pursuant to section 971.05 of the land development 
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regulations (LDRs), the Planning and Zoning Commission is to consider the appropriateness and 
compatibility of the requested use for the subject site and surrounding area. The Commission may 
recommend reasonable conditions and safeguards necessary to mitigate impacts and to ensure 
compatibility of the proposed use with the surrounding area. 

ANALYSIS 

1. Project Site Area: 6.80 acres or 296,120 sq. ft. 

2. 

3. 

4. 

Note: The project area does not include a± .72 acre parcel owned by Oculina Bank that is site plan 
approved for a future bank facility. 

Zoning Classifications: CL, Limited Commercial (5.28 Acres) 
RM-6, Residential Multi-Family (up to 6 units/acre) (1.52 Acres) 

Land Use Designations: C/I, Commercial/Industrial 
L-2, Low Density 2 (up to 6 units/acre) 

Density: Permitted: 142 Residents/Beds 
Proposed: 125 Residents/Beds 

Note: The density for ACLFs is based on a formula provided in 971.28(3) that expresses density 
in terms of total facility residents/beds rather than dwelling units per acre. 

5. Building Coverage: 40,045 sq. ft. (ACLF building ground floor foot print) 

Note: The proposed ACLF building is three stories tall with three habitable floors, and will not 
exceed a floor area ratio of .35 or a total floor area of 103,642 sq. ft. 

6. Project Phasing: The ACLF will be constructed in a single phase. 

7. Open Space: Required: 28.35% 
Proposed: 50.6% 

Note: The required open space is prorated between the RM-6 ( 40%) area of the site and the CL 
(25%) area of the site. 

8. Impervious Surface Area: 161,751 sq. ft. or 49.4% 

9. Stormwater Management: The preliminary stormwater management plan proposes a dry 
stormwater management tract on the north end of the site and use of an outfall to the east. The 
preliminary plan has been reviewed and approved by the Public Works Department. Through the 
final major site plan process, a complete drainage design will be submitted. Pursuant to Chapter 
930 of the LDRs, a Type "B" stormwater permit will be required prior to release of the final site 
plan. 

10. Off-Street Parking: Required: 
Provided: 

63 spaces 
71 spaces 
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11. Traffic Circulation: The existing USl driveway that serves Reflections on the River (South 
Mirror Lake Drive) currently provides access to the Oculina Bank site. The proposed ACLF 
access will be from South Mirror Lake Drive via a driveway which will run through the bank site. 
As part of the ACLF construction, South Mirror Lake Drive will be widened to provide dual egress 
lanes (a thru/left turn lane and a dedicated right turn lane). In addition, the north bound 
deceleration lane on US 1 that services this driveway will be extended, if warranted by an updated 
traffic study of the ACLF and bank developments. 

In addition, the applicant is proposing a new driveway to US 1 near the northern end of the subject 
ACLF site. The new driveway will be limited to right-in/right-out movements and may be served 
by a northbound right turn lane along US 1. To determine if the turn lanes are still technically 
required, the applicant will provide a revised traffic study with the final major site plan application. 
If still required after Traffic Engineering's approval of the revised traffic study, then the turn lanes 
will need to be constructed prior to issuance of a certificate of occupancy for the ACLF facility. 
Traffic Engineering has conceptually reviewed and approved the internal circulation plan, the 
driveway design and new driveway connection, and the proposal to study the need for external turn 
lane improvements. 

12. Landscape Plan: The conceptual landscape plan meets the criteria of Chapter 926 for perimeter 
areas. A detailed landscape plan meeting all of the criteria of Chapter 926 will need to be 
submitted with the final major site plan. The final major site plan application will need address 
special buffering where the proposed ACLF building is closest to an existing Reflections on the 
River condominium building. Section 926.06(3)( d) l.d, requires taller canopy trees (16' tall at 
planting) in that buffer area. 

13. Utilities: The site will be served by county water and sewer. Connection to public water and 
sewer services has been conceptually approved by the Utility Services Department and Department 
of Health. 

14. Tree Protection: Currently, there are a number of protected trees on the site. While several 
protected trees will be removed as part of the construction and will require mitigation, other trees 
will be retained (preserved), and a number of palms will be relocated on site. Detailed plans for 
tree mitigation/relocation will be addressed with the final major site plan. Other than tree 
protection, there are no LDR related environmental issues for this site. 

15. Dedication and Improvements: 

• USJ Turn Lanes: As noted in the traffic section, the existing north bound right turn lane on 
US 1 that serves the existing Reflections driveway (South Mirror Lake Drive) will be 
lengthened, if warranted by a traffic study update. Also, a new north bound right turn lane will 
be constructed along USl to serve the new northern driveway to USl, if warranted. The final 
disposition of the turn lane improvements will be decided during review of the final site plan. 

• USJ Sidewalk: There is an existing sidewalk along the site's USl frontage that will need to be 
maintained as part of the proposed project. Because the proposed tum lane improvements may 
impact the existing sidewalk, the sidewalk may need to be relocated. The sidewalk 
improvements will need to be completed prior to the issuance of a certificate of occupancy. 
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16. USl Corridor: The site is within the USI Corridor overlay district and is subject to the corridor 
criteria. These criteria have special standards for building design, colors, materials, landscape, site 
lighting, and signage. The conceptual plan is consistent with the US 1 Corridor criteria. Additional 
details will be provided with the final site plan. 

17. Specific Land Use Criteria for Adult Congregate Living Facilities [971.28(3)): 

The specific criteria for the proposed ACLF are addressed as follows: 

1. The use shall satisfy all applicable regulations of the State of Florida and Indian 
River County as currently exist; 

Note: Through the subject conceptual site plan approval process and the future final 
site plan approval process, the County LDRs will be met. The facility will be 
licensed by the State of Florida, and the applicant will be required to show 
county staff compliance with State regulations through state licensing and/or 
permitting. 

2. The approving body shall determine that the proposed use is compatible with the 
surrounding neighborhood in terms ofland use intensity. The maximum allowable 
land use intensity shall be computed as follows: 

a. Regarding single-family zoning districts: 

(number of allowable dwelling units) x (2.5 residents per dwelling unit) x 
1.5 = maximum number of residents allowed 

b. Regarding multi-family and commercial zoning districts: 

(number of allowable dwelling units) x (2 residents per dwelling unit) x 1.5 
= maximum number ofresidents allowed. 

In no case shall the maximum number of residents allowed on a project site 
exceed the average maximum number of residents allowed ( as calculated by 
the above formula) on adjacent sites bordering the project site. Averaging 
for adjacent sites shall be based upon length of the common border between 
the project site and the adjacent site. 

Note: The above referenced formulas were used to calculate the maximum allowable 
density for the subject 6.8 acre site. That maximum density is 142 
residents/beds. The applicant proposes only 125 residents/beds. 

3. To avoid unsafe or unhealthy conditions that may be produced by the overcrowding 
of persons living in these facilities, a minimum floor area per person shall be 
required. Floor area requirements shall be measured from interior walls of all rooms 
including closet space. 
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a. Total interior living space. A minimum of two hundred (200) square feet of 
interior living space shall be provided per facility resident. Interior living 
space shall include sleeping space and all other interior space accessible on 
a regular basis to all facility residents. 

b. Minimum sleeping areas. A minimum of eighty (80) square feet shall be 
provided in each sleeping space for single occupancy. A minimum of sixty 
(60) square feet of sleeping space shall be provided for each bed in a 
sleeping space for multiple occupancy. 

c. Bathroom facilities. A full bathroom with toilet, sink and tub or shower 
shall be provided for each five ( 5) residents. 

Note: With the final site plan, the applicant will provide floor plans that demonstrate 
that the project meets these criteria. 

4. To avoid an undue concentration of group care facilities within residential 
neighborhoods, all such facilities within residential zoning districts shall be located 
at least one thousand two hundred (1,200) feet apart, measured from property line 
to property line, unless exempted as follows. The separation distance requirement 
and measurement shall not apply to group home or ACLF uses involving twenty
one (21) or more residents, where such uses are located on major arterial roadways. 

Note: Since the project involves more than 21 residents, is located on a major 
arterial roadway, and is primarily commercially zoned, it is not subject to a 
special separation distance. Therefore, these criteria are satisfied. 

5. If located in a single-family area, the home shall have the appearance ofa single
family home. Structural alterations or designs shall be of such a nature as to 
preserve the residential character of the building. 

Note: The site is not located in a single family district. Therefore, this criterion does 
not apply. 

6. If located in the AIR-I zoning district, the site shall have an L-1 land use 
designation. 

Note: The site is not within the AIR-I zoning district. Therefore, this criterion does 
not apply. 

7. The facility shall satisfy all applicable off-street parking requirements of Chapter 
954. The facility shall meet or exceed all open space requirements for the 
respective zoning district. 

Note: The conceptual site plan exceeds the parking and open space requirements. 
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8. The maximum capacity of such facilities shall not exceed the applicable number 
permitted by the department of health and rehabilitative services. 

Note: The operator will be required to obtain annual operation permits from the 
State that will set the maximum capacity. The maximum capacity for the 
subject special exception application is 125 residents/beds. 

9. Group home permits are transferable. If the type ofresident/client changes or the 
resident capacity increases to such an extent that it would raise the facility to a 
higher level group home as distinguished by the definition, the facility must be 
reevaluated for an administrative permit or special exception approval. 

Note: This facility is proposed for seniors that need assistance. Any change in type 
of resident or increase in capacity over 125 residents/beds will require special 
exception use approval. 

10 Adult congregate living facilities, nursing homes, homes for the aged, total care 
facilities, group homes, and similar developments shall not be located in the 
Coastal High Hazard Area. 

Note: The facility is not located in the Coastal High Hazard Area. 

Based on its analysis, staff has determined that the proposed use is consistent with applicable 
comprehensive plan policies and zoning requirements and that all specific land use criteria for the 
proposed ACLF are satisfied with the conditions recommended below. Staff also finds that the project is 
compatible with surrounding properties and that potential adverse impacts are adequately addressed, 
subject to the recommended conditions. 

RECOMMENDATION 

Based on the above analysis, staff recommends that the Planning and Zoning Commission recommend that 
the Board of County Commissioners find that in conjunction with the recommended conditions: 

1. It is empowered under the provisions of Chapter 971 to review the special exceptions applied for; 

2. The granting of the special exception will not adversely affect the public interest; 

3. The application satisfies the general and specific criteria required for special exception approval; and 

4. The conditions stated below are adequate to ensure compatibility between the special exception use 
and surrounding land uses. 

Staff further recommends that the Planning and Zoning Commission recommend that the Board of County 
Commissioners grant special exception use approval for the Reflections ACLF with the following 
conditions: 

1. Prior to issuance of a building permit, the applicant shall obtain approval of a final site plan and 
satisfy site plan release conditions. 
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2. Prior to the issuance of a certificate of occupancy (C.O.): 

a. All required landscape buffers and opaque features shall be installed. 
b. The US I tum lane improvements shall be completed, unless determined to not be 

warranted under a revised traffic study approved by Traffic Engineering. 
c. The sidewalk along the site's USI frontage shall be maintained or repaired/replaced as 

determined by Public Works. 

3. There shall be no increase over 125 residents/beds unless special exception use approval is 
granted for an increase. 

ATTACHMENTS 

I . Application 
2. Location Map 
3. Site Plan 
4. Landscape Plan 
5. Aerial 
6. Architectural Plans 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

Xi E1Y1 • 

TO: The Honorable Members of the Planning and Zoning Commission 

THROUGH: 

FROM: 

DATE: 

SUBJECT: 

Robert M. Keating, AI Development Director 

4r5. 
Stan Boling, AICP; Planning Director 

John W. McCoy, AICP; Senior Planner, cl~fthevelopment 

October 27, 2011 

Indian River County Recyclers, LLC's Request for Administrative Permit Use 
Approval for a Recycling Facility to be Known as Indian River County Recyclers flia 
74th Avenue Recycling Center [2001080027-67305 / SP-MA-11-12-17) 

It is requested that the data herein presented be given formal consideration by the Planning and Zoning 
Commission at its regular meeting of November 10, 2011. 

DESCRIPTION & CONDITIONS 

Schulke, Bittle, & Stoddard, LLC, on behalf of Indian River County Recyclers, LLC, has submitted an 
application for approval of an administrative permit use request for a "recycling center" and associated 
major site plan. In addition, the applicant has chosen to file a second, separate special exception use 
application for a "demolition debris site". It is the applicant's desire to have the county act first on the 
"recycling center" administrative permit use request and then hold a hearing and make a recommendation 
on the "demolition debris site" special exception use request immediately thereafter. 

Located on the east side of74th Avenue SW, approximately 1/2 mile south of Oslo Road, the subject 
16.65 acre site (1350 74th Avenue SW) is directly across 74th Avenue SW from the County's landfill 
complex entrance. Currently, the site is vacant agricultural land that has been used for citrus groves in 
the past and is zoned A-I, Agricultural 1 (1 unit per 5 acres). The A-1 zoning district allows "recycling 
centers" as an administrative permit use. 

Generally, the proposed "recycling center" will accept and separate recyclable materials brought to the 
site primarily by commercial haulers, although individuals may bring materials to the site. Materials 
will be separated on site within a± 30' tall tipping building. Rejected materials (trash, treated wood, 
asphalt, petroleum products) will be kept in covered containers and periodically sent across 7 4th Avenue 
SW to the landfill, while recyclable materials such as land clearing debris, mulch, metals, plastic, and 
cardboard will be stored on site and periodically trucked away for re-cycling. Under this administrative 
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permit application, land clearing material will be mulched or chipped on site. Staff and the applicant 
agree that all aspects of the proposed operation described above constitute a "recycling center" use that 
is approvable under the subject administrative permit use application. 

Staff and the applicant, however, do not agree about activities involving construction and demolition 
debris under the subject "recycling center" administrative permit use application. The applicant 
contends that mixed construction and demolition debris can be accepted, sorted, and stored at a 
"recycling center", but that processing of such materials on site (e.g. concrete crushing) can be 
authorized only by approval of a "demolition debris site" special exception use request. Staffs 
interpretation of the code is that a "recycling center" can accept, sort, store, and process "recyclable 
materials", but not vehicles or construction and demolition debris. It is also staffs interpretation of the 
code that a facility can accept, sort, store and process construction and demolition debris only if special 
exception approval is granted for a "demolition debris site". The issue of activities allowed under a 
"recycling center" use is further addressed in the analysis section of this report. 

At this time, the Planning and Zoning Commission is to take action on the administrative permit use 
request for a "recycling center". As such, the PZC is to approve, approve with conditions or deny the 
administrative permit use request. 

ANALYSIS 

1. 

2. 

3. 

4. 

5. 

Size of Development: Project area: 16.65 acres 

Note: The project area consists of the overall site. 

Zoning Classification: 

Land Use Designation: 

Building Area: 

Impervious Area: 

A-1, Agricultural I (up to I unit per 5 acres) 

AG-I, Agricultural (up to 1 unit per 5 acres) 

Proposed tipping building 
Proposed office building: 
Total: 

290,137 sq. ft. 

10,500 sq. ft. 
1,440 sq. ft. 

11,940 sq. ft. 

Note: The impervious area consists of building area, driveway and parking areas, equipment 
storage and process areas, and an area for outdoor storage of materials to be transported 
to the landfill. The entrance driveway and internal truck loop will be concrete. Other 
internal driveways will consist of asphalt millings, while storage pile areas will consist 
of stabilized soil. 

6. Phasing: The project is to be developed in a single phase. 

7. Open Space: Required: 
Proposed: 

60% 
60% 
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8. Traffic Circulation: The applicant is proposing a single two-way driveway to 74th Avenue 
SW. That driveway will be located approximately in the middle of the property. After entering 
the property, vehicles that are off-loading material will loop through the site. Other vehicles 
will use the internal driveway system which provides access to an employee/customer parking 
lot. The project's internal circulation plan and the proposed driveway connection to 74th 

Avenue SW have been approved by the County's Traffic Engineering Division. 

9. 

As proposed, this facility is projected to generate fewer than 100 total average daily trips (new 
trips). Based on the anticipated low trip count approved by Traffic Engineering, no off-site 
traffic improvements are required, and none are proposed. Traffic Engineering has no objection 
to project approval. 

Off-Street Parking: Required: 
Provided: 

24 spaces 
24 spaces 

10. Dedications and Improvements: 

74th Avenue SW Right-of-Way: The County's thoroughfare plan requires 130' of ultimate right
of-way for 74th Avenue SW. Presently, 80' of right-of-way exists for 74th Avenue SW. Since a 
canal separates the project site from 74th Avenue SW, no additional right-of-way is required 
from the subject site. 

Sidewalks: The County's bikeway and sidewalk plan does not require a sidewalk along the 
site's 74th Avenue SW frontage. Therefore, no 74th Avenue SW sidewalk is required or 
proposed. 

11. Stormwater Management: The applicant has submitted a preliminary stormwater 
management plan that has been reviewed and approved by the Public Works Department. That 
plan depicts a single wet storm water management area on the east side of the subject site and 
addresses run-off from all open areas of the property, including material piles and impervious 
areas. Pursuant to Chapter 930 of the LDRs, a County Type "A" Stormwater Permit will be 
required prior to site plan release. 

12. Groundwater Impacts: In order to protect groundwater quality, all loads of material accepted 
on site will be tipped and sorted in a building located near the front (west side) of the site. After 
being tipped and sorted, recyclable material will be moved outside, while reject material will be 
stored in covered containers and transported to the landfill. The tipping building will be 
equipped with a floor drain and holding tank so that the tipping floor can be washed down and 
the resulting run-off contained within the holding tank. When the holding tank is pumped, the 
wastewater will be taken to an appropriate facility, most likely the existing sludge facility at the 
landfill. Thus, tipping floor wash-water run-off will be captured and treated separately from site 
run-off. 

13. Utilities: Although the site is located outside the urban service area, the tipping building and 
office building are allowed to connect to utilities since they are part of an agricultural industry 
use and since the buildings are within 500' of the urban service boundary. The buildings are 
allowed to connect to utilities under either one of these two conditions. For this project, the 
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applicant proposes to connect to county water for potable water and fire protection, and to use 
an on-site septic system to serve each building. The Department of Utility Services and the 
Health Department have approved these utility provisions. 

14. Solid Waste Disposal District Requirements: During the site plan review process, planning 
staff coordinated with Solid Waste/Utility Services staff and the County Attorney on solid waste 
issues associated with the proposed project. In part or in whole, the applicant's operation may 
engage in activities that require a franchise or some type of agreement with the Solid Waste 
Disposal District. Currently, the applicant is working through the County Attorney's Office and 
the Department of Utility Services with respect to the franchise/agreement issue. That work 
will lead to a determination as to whether or not a franchise or other agreement is required. 

Based on recent meetings between the applicant, SWDD staff, and the County Attorney, it 
appears that no franchise agreement will be required, but that some type of arrangement 
(agreement) for special charges may be needed. Prior to site plan release for the "demolition 
debris site" facility, the applicant will need to obtain either a franchise agreement, another type 
ofagreement ( e.g. special charge agreement), or a determination that no franchise or other type 
of agreement is required. 

15. Surrounding Land Use and Zoning: 
North: Vacant, Indian River Exchange Packers/A-I, IL 
East: Vacant/A-I 
South: Grove Maintenance Facility, Vacant/A-I 
West: 74th Avenue SW, Landfill Complex/A-I 

16. Landscape Plan: The proposed landscape plan satisfies the requirements ofLDR Chapter 926 
for perimeter, interior, roadway, and non-vehicular open space landscaping areas. Along all 
four project perimeters, the applicant is proposing a 60 foot wide Type "B" buffer in 
combination with an 8' high berm. The majority of the landscape material will be planted on 
the outside of the berm on the side slopes and at the base. A small gap will be provided in the 
rear (northeast comer) of the berm that will be used for maintenance access to the remainder 
( eastern one third) of the overall property. That 50' gap will be screened from view off-site by 
two nearby preserved oaks, understory tree plantings, and fencing. 

17. Fire Protection: Based on Fire Division general criteria, the maximum height of any pile of 
combustible material on any project site in the county is 25'. In this case, the applicant has 
agreed to limit the height of all material piles to 14'. The minimum aisle width between piles 
will be 25' to allow the facility operator and the Fire Division access to all sides of each pile. 
No material will be buried or burned on the site. Based upon a recommendation from the Fire 
Division, the applicant will provide an 8" water main to a fire hydrant located between the 
proposed tipping building and material stockpile areas. With the proposed stockpile height 
limitation, minimum pile separation distances, and water/fire hydrant improvements, the Fire 
Division has no objection to project approval. 

18. Specific Land Use Criteria for Recycling Centers: Pursuant to LDR section 971.26(2), the 
following criteria apply to the proposed administrative permit use and special exception use: 
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Recycling centers (administrative permit) 

I. A site plan meeting all the requirements of Chapter 914; 

Note: The site plan submittal meets or exceeds the requirements of Chapter 914. 

2. A Type "B" buffer provided on all boundaries which have non-commercial uses 
on adjacent properties; 

Note: The applicant proposes a 60' wide Type "B" buffer with an 8' berm along 
all of the project site's boundaries. 

3. All stored recycling materials must be completely screened from adjacent 
properties and road rights-of-way. 

Note: The applicant proposes an 8' foot high opaque feature (8' berm) along all 
project site boundaries. In conjunction with the proposed location and 
height limitation on material pile (14' minimum), the proposed opaque 
feature is designed to screen on-site activities and stored materials from 
view from adjacent properties and 74th Avenue SW. 

19. Recycling Center Use: Staff acknowledges that the county land development regulation 
(LDR) definitions and use categories that relate to recycling uses are dated and that the 
categories overlap to some degree. Nonetheless, the LDRs contain three separate categories 
that relate to recycling uses. Those are "junkyard", "recycling center", and "demolition debris 
site". Under Chapter 901 definitions ( see attachment #3 ), a ''.junkyard" use involves processing, 
disassembling, and storage of vehicles, "junk", "scrap building material", and a broad spectrum 
of items. A "demolition debris site" is defined as a site utilized by wrecking and demolition 
contractors, which staff interprets as allowing for the handling and recycling of construction and 
demolition debris typically generated by contractors. The term "recycling center" is not defined 
in Chapter 901, but the term "recycling plant" is defined as " ... a facility that is not a junkyard" 
and which handles a wide range of recoverable resources. 

Staffs position is that a "junkyard", which is allowed only in the IG (General Industrial) 
District as a special exception use, allows for handling and processing the broadest spectrum of 
materials and is the only use that allows vehicle salvage and vehicle-related scrap. It is also 
staffs position that a "demolition debris site" use is a facility that handles debris generated by 
construction and demolition activities. "Recycling centers", in staffs opinion, is a use that is 
similar to a "recycling plant", but is not a "junkyard" or a "demolition debris" site. Staffs 
position is that a "recycling center" use does not allow for the handling of junked vehicles or 
construction and demolition debris, but does allow for handling "recyclable materials" as 
defined in Chapter 901 ( see attachment #3) and the mulching or chipping of land clearing 
debris. 

20. DEP Permit Requirements: The proposed facility is regulated by the Florida Department of 
Environmental Protection (DEP), and the applicant/operator is required to obtain a DEP solid 
waste permit and a DEP stormwater management permit prior to the release of any approved 
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proposed facility and is part of the way through the process of obtaining a DEP solid waste 
permit. The solid waste permit addresses many aspects of operating the facility, including 
properly identifying, sorting, handling, storing (including stockpile volume and tum-over time), 
and disposing of recyclable materials and hazardous waste. 

According to DEP staff, most hazardous waste items and other rejected materials are required to 
be stored in covered roll-off containers and transferred off-site within specified timeframes that 
are material-specific. DEP staff also verified that DEP will perform a site inspection prior to 
operation of the facility (prior to C.O.) and will perfom1 3-4 unannounced compliance 
inspections each year. In addition, DEP staff indicated that annual compliance reports are 
required to be filed by the applicant and that DEP welcomes coordination with county staff 
regarding compliance monitoring. In order to aid county staff in coordinating with DEP 
monitoring for compliance, the applicant will need to submit copies of all compliance reports 
and correspondence with DEP regarding the subject project to county staff. 

21. Compatibility: In order to set the limits of operational activity, the applicant is proposing to 
operate Monday - Friday from 7:00 am to 5:00 pm and Saturday 8:00 am to 12:00 pm. 
Therefore, no recycling activities ( accepting, separating, processing materials) are proposed 
from 5:00 pm to 7:00 am Monday- Friday or for most of Saturday or on Sunday. 

While staff does not anticipate adverse off-site impacts, some aspects of the operation on the 
16.65 acre subject site have the potential to create noise and dust from the mulching or chipping 
of landscape material unless properly operated. Consequently, the applicant will be utilizing 
equipment, practices, and procedures consistent with the DEP solid waste permit to address 
potential noise and dust impacts. In addition, the applicant has acknowledged that the facility 
will be required to meet the County's Chapter 97 4 noise requirements for agricultural areas. 

With respect to air emissions, the applicant has indicated that control of dust resulting from 
mulching and chipping land clearing debris will be handled by using sprinklers in stockpile and 
processing areas and by providing 8' tall landscape berms around the entire area of operations. 
In addition, dumpsters are to be tipped within the tipping building only, where emissions from 
tipping can be contained. Because the applicant has agreed that no concrete crushing will be 
conducted on site, there will be no impacts associated with crushing. In order to ensure that no 
crushing will take place, a condition prohibiting crushing is included in staffs recommendation. 

With respect to hazardous materials, the applicant has indicated that the facility will not accept 
hazardous waste or tires, except for small quantities that may be part of and incidental to a load 
of mixed material. Any hazardous waste or tires will be separated out as reject material, 
temporarily stored in a covered container and transferred to the landfill. 

Another component of compatibility is the project's location on 74th Avenue SW near the 
landfill. That section of74th Avenue SW has relatively low traffic volumes, and most of the 
traffic volume is associated with the landfill. In fact, trucks carrying solids waste, debris, and 
recyclable materials already travel the subject segment of 74th Avenue SW en route to the 
county landfill. The proximity of the site to the landfill is another component of compatibility, 
since activities occur at the landfill that are similar to those associated with the proposed 
recycling center. 
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As proposed, the project design provides several measures that address compatibility. Those 
measures include dense perimeter landscape buffers, an 8' tall berm around all operation areas, 
the location of the process/stockpile area in the central portion of the site, and large setbacks 
ranging from 75' to 500' between operation areas and perimeter property lines. 

Through its analysis, staff has determined that the proposed use, as limited under staffs interpretation 
and proposed conditions, is consistent with applicable comprehensive plan policies and land 
development regulations. In addition, staff has determined that the proposed use, with the 
recommended use limitation and conditions, satisfies all specific land use criteria for recycling centers. 
Based upon the project design and the conditions recommended below, staff finds that the project is 
compatible with surrounding properties and that potential adverse impacts are addressed. 

In addition to staffs analysis, the applicant has submitted an analysis that addresses the "recycling 
center" use and general criteria for the demolition debris site special exception use proposed by Indian 
River County Recyclers. That analysis is appended to this report as attachment #4. 

RECOMMENDATION 

Based on the above analysis, staff recommends that the Planning and Zoning Commission grant 
administrative permit use approval for the proposed recycling center facility, with the following 
conditions: 

1. Prior to site plan release, the applicant shall obtain from the Solid Waste Disposal District either 
a franchise or other type of agreement, or a determination that no franchise or other type of 
agreement is required for the proposed recycling center facility. 

2. Prior to issuance of a certificate of occupancy (C.O.), the applicant shall: 
a. Construct all buffers and berm improvements shown on the project site plan. 

3. The following operational conditions shall apply: 
a. Operation of the facility for recycling activities ( accepting, separating, handling, or 

processing materials) shall be prohibited from 5:00 pm to 7:00 am Monday- Saturday, 
all day Sunday, and all day Saturday except from 8:00 am to 12:00 pm. The county may 
temporarily suspend or modify those hours of operation limitations during clean-up and 
recovery of a disaster event. 

b. No materials shall be mulched or chipped on Saturdays or Sundays. 
c. No pile of material shall exceed 14' in height, as shown on the project site plan. 
d. A driving/access aisle with a minimum width of 25' shall be maintained between 

material piles at all times, as shown on the project site plan. 
e. No hazardous material, as defined by Florida Administrative Code Chapter 62, shall be 

accepted at the site, except for incidental items that are temporarily stored and 
transferred from the site in accordance with the project's DEP solid waste permit. 

4. No material shall be buried or burned on site, and no tires shall be stockpiled on site. 
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5. Through the use of sprinklers and other practices and techniques, the facility shall be operated 
and maintained so as to control dust and emission of particulates off-site. 

6. All activities conducted on site shall be subject to the County's Chapter 974 noise requirements 
for uses in agricultural zoning districts. 

a. Tipping activities shall be restricted to the tipping building depicted on the project site 
plan. 

7. No vehicles and no construction or demolition debris shall be accepted or stored at the project 
site under the recycling center administrative permit use approval. 

a. The recycling center site plan shall be revised to re-label storage pile areas currently 
labeled for concrete and wood material. 

8. The applicant/facility operator shall submit to the Community Development Director all annual 
reports and correspondence with DEP regarding the construction and demolition debris facility, 
when the reports and correspondence are submitted to or received from DEP. 

ATTACHMENTS 

1. Application 
2. Location Map 
3. Chapter 901 Definitions of Recycling-related Terms 
4. Applicant's Memorandum 
5. Site Plan 
6. Landscape Plan 
7. Aerial 

APPROVED AS~ 

~YN/Ull: 
WILLIAM K. DEBRAAL 

DEPUTY COUNTY ATTORNEY 

F:\Community Deve\opment\Users\CurDev\P&Z\2011\IRCRecyclersAdminPermitUSePZCreport.rtf 8 
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MAJOR SITE PLAN (SPMJ) APPLICATIO .. -
,,.-

PROJECT NAME (Please Print): 74th Avenue Recycling Center 

CORRESPONDING PRE-APPLICATION CONFERENCE PROJECT NAME AND CDPLUS ASSIGNED FILE NUMBER (IF 
ANY): 74th Avenue· Recycling Center 

PROJECT#: __ 2_0_01_o_so_o_2_1 _-__,.~._'7-'-=3'--'0'-'5"'--------'SP-MA-~f~\ __ \'2... ft 
OWNER: (PLEASE PRINT) AGENT (PLEASE PRINT) 

Indian River County Recyclers, LLC Schulke, Bittle & Stoddard, LLC 

NAME NAME 

4901 Bethel Creek Drive, Unit F 1717 Indian River Boulevard, suite 201 

ADDRESS ADDRESS 

Vero Beach, FL 32963 Vero Beach, FL 32960 

CITY, STATE, ZIP CITY, STATE, ZIP 

772-559-4525 772-770-9622 

PHONE NUMBER PHONE NUMBER 

bf212@optonline.net jbittle@sbsengineers.com 

EMAIL ADDRESS EMAIL ADDRESS 

Beatrice Sartor Jodah B. Bittle, P.E. 

CONTACT PERSON CONTACT PERSON 

O $IGNAUREOF~RAGENT 

PROJECT ENGINEER: (PLEASE PRINT) 

same As Agent 

NAME 

ADDRESS 

CITY, STATE, ZIP 

PHONE NUMBER(s) 

EMAIL ADDRESS 

CONTACT PERSON 

PROJECT SURVEYOR: (PLEASE PRINT} 
Meridian Land Surveyors DBA 
Houston,· Schulke, Bittle & Stoddard, Inc. 

NAME 

1717 Indian.River Boulevard, ·suite 201 

ADDRESS 

Vero Beach, FL 32960 

CITY, STATE, ZIP 

772-794-1213 

PHONE NUMBER(s) 

rls5755@bellsouth.net 

EMAIL ADDRESS 

Charles Blanchard 

CONTACT PERSON 
1801 21h Street, Vera Beach FL 32960 
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•, 

*Proposed project use for zoning district is (circle one) PERMITTED CADMINISTRA TIVE PERMIP 

*AMOUNTOFNEWIMPERVIOUSSURFACE: _________________ _ 

*SITEADDRESS: 1350 74th Avenue SW Vero Beach, FL 32968 

*SITE TAX PARCEL ID#(s): 33-39-30- 00001- 0120-00001. o 

•rs ALL OR A PORTION OF PROJECT IN ENVIRONMENTALLY SENSITIVE AREA AS DESIGNATED ON 
THE COMPREHENSIVE PLAN OR ADDRESSED IN A PRE-APP CONFERENCE? x YES __ NO 

*ZONING: ______ A-_, _______ ~--- FLUE: _____ A_o-_, ____ _ 

*TOTAL (GROSS) ACREAGE OF PARCEL: __ 16_·_65_•_0_re_, _________ ~------

• AREA OF DEVELOPMENT.(NET) ACREAOE: __ "_·_65_•_0 r_e_• ______________ _ 

*PROPOSED CHANGES TO EXISTING DEVELOPMENT (IF APPLICABLE): 

A. 

B. 

NUMBER OF UNITS: F~Rc=O=M~---•-l_• ______ TO ________ _ 

DENSITY: FROM ___ •i_A ____ UNITS PER ACRE TO _____ UNITS PER ACRE 

*USES BY SQUARE FEET GROSS BUILDING AREA RESULTING FROM MODIFICATION (E.G. RETAIL; 5,000) 

USE: Contractors Trade SQ.FT.: 9,440 

USE: SQ.FT.: 

USE: SQ.FT.: 

USE: SQ. FT.: 

"'*Please Complete Major Site Plan Submission Checklist** 

A PRE-APP CONFERENCE IS REQUIRED IF PROJECT IS OVER 20 UNITS OR 40,000 SQ. FT. NEW 
IMPERVIOUS SURFACE. (IF TIDS DESCRIBES YOUR PROJECT, STOP HERE AND COMPLETE AND 
SUBMIT A PRE-APP CONFERENCE APPLICATION} . 

MATERIAL (note NIA where applicable) YES NO 

1. Written response to pre-application staff comments X 

2. Fees: 
<or= 5 acres: $ 1000.00 
> 5 but< JO ma:~- i 1200.00 

C:= or> l O acres: $ 1400.00 :::, X 

3. Completed Site Plan Application Form X 

4. Ten (10) Plan Sets (24" x 36") X 

5. Two (2) Sealed Site Surveys X 

1801 27th Street. VeroBeachFL32960 
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!FROM LOR$ 

Demolition debris site propertyytilized ·. by special trade 
contractors primarily enfJafJed in the wrecking and demolition of. 
buildings and other structures. The operation may or may not entail. 
the selling of material derived from demolition. 

Junk old and dilapidated automobiles, trucks, tractors, 
watercraft, and other.such vehicles and parts thereof; wafJons and 
other kind of vehicles an.dparts therEl?f,household appliances, scrap 
1building material!scrap contractors' equipment, tanks, casks, cans,. 
barrels, boxes, drums,pipinfJ, bottles, glass, old iron, ITlachinery, rags, 
paper excelsior, hair, mattresses, beds a.nd beddinf] or any other kind 
of scrap or waste material which is stored, kept, handled or displaye. d. 
. ... ... . . --·- - . -----···-- .... ,.-.,,,,, -· .. ·-' """ 

Junk vehi<J.IEl .. an'{ automobilEl,truck, tractor, motgrcycle, boat, 
,trailer.or other vehicle which is inoperable, provided that such vehicle, 
trailer or semi-trailer shall be presumed to be a junk vehicle if no 
license plates are displayed or if the license plates displayed have 
been invalid for more than sixty (60) day~. In cases where the 
determination of a junk vehicle is under dispute.the vehicle owner 
shall have the opportunity to prove the vehicle is not ajunk vehicle by: 

1. 

2. 

Demonstrating to a county enforcement official, within 
ten (10) days of notification, that the vehicle is operable 

• ' ''' .- •• ... ",'.,•. '>', "' 

and road-worthy, (ref. Chapter 316.215, F.S. pertaining 
to state traffic laws), including proof of current vehicle 
registration; or 

Providing a notarized state.men! from a qualified 
mechanic that the vehicle can be restored to operable 
iC()0

1ldition"iatiess !har, itiirty (30) percent of thecurrent 
Value of the vehicle, provided such restoration occurs 
within thirty (30) days of notification bya county, 
enforcement official. 

The term "junk vehicle" shall not be deemed to include vehicles 
having historic or antique value when such vehicles are stored in an 
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enclosed structure, oranya.gricultural vehicles stored on agriculturally 
used property, 

Junkyard the use of anyiand,builcll11~, or structure for the; 
parking, storage, collection, processjng 1 purchase, sale, disassembly, 
demolition, or abandonment ofjunk, including scrap metals or other 

scrap materials( wastepaper,rag1,,used builcling materials,old 
household appliances1jun~ed()~gt~Elr1111ise inClJ!erative vehicles or 
machinery or parts therf:lof, and other type of junk. See also 
"automobile wrecking yard." 

Recyclable materials,materialsseparated,at tile.point of 
generation, by the 9enerator or his a9Elr1t, .and donated or sold by the 
generator for the purpose of recyding; including newsprint, cardboard, 
aluminum, glass, plastic, and ferrous metals., 

Recycling anypr()cess by ,,vhich solid waste, or materials which 
would otherwise become S()lid ,,va1.te,clrE!~oUected,separated, or 
processed and rE!U!>E!d or returned to use in the form of raw materials 
or products. 

Recyclingplant a facility that is not a junkyard and in which 
recoverable resources, such as newspapers, magazines, books, and 
otherpaperproducts; glass; metal cans; and other products,are 
recycled, ~epr()CElssed, and treated to return suchproducts to a 
condition in whic:h..th.E!y may again be used for production. 

Soli?111c:l~~ElL9.8E\:>agEl,refuse,.yard trash,clearing debris, white 
,goods, special 'Ncl1>!E!1 ,c:11,~El1>1Jl':,Jcl,9El1 ()t ()tbElL discarded material, 
iincluding solid, liguicJ, se111i~glicl, or containElcl ga1.Elous material 
resulting from domestic, industrial, commercial, mining, agricultural, or 
:governmental operations. .. . .... . . .. ....... ... .. . . .. . .. . .. . 

Solid waste facilitYi land, equipment and buildings constructed 
_ '"' ,. .,., " - ""·"- .• ,;:_,,_-_,,_,,, -c,,,•.,·.-._,,.,.,;.,•.-;·cccc·,.,-cc•;,,,•- -... ,,.;_,. --.-,·,;c.,.·c;; -_,_._,_.,·,;,,;c•. _,_-_,,·,.,· • '. 

and m.ainta.ined by the \:Joard of coun.tycommi~sioners to transfer and, 
or dispose of solid ,,vastE!v11ithLn thE! C()LJrlty. 

FROM SOLID WASTE ORDINANCE 

Construction and demolition debris means discarded materials 
generally considered to be not water-soluble and nonhazardous in 



inature includingLt>.~.(n,o.t.li.rnitElcl.to: ~tElEll, glas~,t>ricE: C:CJ~c:rete,. 
asphalt roofingmaterials1 pipEl, gypsum 'II/all board. and lumber, from 
:the construdiori or destruction o(a sfr:uEtUrEl cl~ part of a construction 
or d.emolition project or from the renovation of a structure, and 

iincludin,grocks, SCJil~}trElEl rernain,s,tre,es and other Vef;Jetative matter 

that no.rm.c1.I.Iy.results fron, l.:1n,clc}Elc1ri~9,CJr land development 
operaUons for a construction projec:t, includinQ ~uch debris from: 
construction of structures on a site remote from the construction or 

demolition project site. Mixing of construc:tion and dElrnoHtion debris 
with other types of solid waste wiU ca~se it to be classified as other 
than construction and demolition debris. The term also includes:' 

i(1) 

(2) 

:(3) 

Clean cc1rdb()a.rcl,paper,plastic, wood and metal scraps 
:from a constructionprC>jElct; 

ExcEl,:>ta~pr()yided in F.S. §403.7Q7(13,)0),~npainted, 

,np~t~ElatElcl •. ':'[.C:>Qcl.~c:raps from facilities ma~tJ!act1:1ringi 
materials used for construction of structures or their 
components and unpainted, nontreated wood pallets,, 
iprovided the wood scraps and pallets are separated 
'fmm other solid waste where generated, and the 

gElnerator of sue~ '11/CJ()d ~C:fclP~ ()reaHets implements 
reasonable practicEls.CJf t~.eigenElraU~gindustry to 
minimize the commingling of wood scraps or pallets with 
other solid W§~te;~~~l · .. . . . 

.De minimis amounts of other nonhazardous wastes that 
'·------------·.~·---·-····-··~·- - . 

'are generated at construction or demolition projects,. 
ipro~ided such amounts are consistent ;,ih m~nagement 
!pricticesof the industry. · · · · 

- --.------------0 .. , .. ,. ... _,_, .. -•->--•~~•"'···---

iLand clearing debris means rocks, soils, tree remains, trees, 
•.,,· ·' ', • • "'' ,, • •._ •.-, -o O"·"S'-•-••·o,• ,.,-, CCS•""i',C'C""O',CC<•C"-"''''· ,,,,•,,,-." C•'•••'·• •• • • • " 

and other veg_etative matter which normaUy res_ults from lc1_nd clearing 
,ar lan.d development operations for a construction project. Land 

clearingdebris d_CJesnot include vegetative matter from lawn 
maintenance, commercial or residential lc1ndscape maintenance, right
of-way or easementmaintenancEl, farming operations, nur~ery 



;operations, .. or any .. 0th.er soLJrC:fll> 11gt r£Jlc1ted d irecllytCl .§. ·construction 
;project. 

Recovered materials; means metal, paper, glass, plastic, textile, 
.or rubber materials that have knownrecyciin9 potential, can be 
feasibly recycled,and have been diverted and source separated or 
have been removed from the solid waste .stream for sale, use, or 

reuse as raw mc1tElrials, ':"'~.flt~E!r or.nC)t t~ernc1tE:!rials require 

'subsequent processi11Q Clr sepc1rc1tiClrifro,rr, El.clc:~ .. C)t~E!r,.b.ut does not 
iinclude materials destined foranyuse that constitutes disppsal. 
Recovered materials as described above are not solid waste. 

Recyclables or recyclable material means those materials, 
which are c.apable of being recycled and which would otherwise be; 
processed or disposed of as solid waste. The specific recyclables 
regulated under this part shall be designated by the district board .. 

Solid wastei ,111Ela11s.~l.~~~El.LJrlrEl~~lc1t£J~ .. llll,der the federal Clean 
Water Act or Clean Air Act, sludge from a waste treatment works, 
water supply treatment plant, or airpollution control facility, on . 
garbage, rubbish, refuse!, special \/VclStE!, ()~other.discarded material, 
ii11cluding solid, liquid,semisolid, or contained gasE!ous material 
'resulting from domestic, industrial, commercial, mining, agricultural, or 
governmental operations. Recovered 111ate!rials c1re not solid waste. 

- ·------ ,..~ 

Tra.s~Lmeans accumulations of refuse, rubbish,pc1per, rc1gs,. 
wooden orec1eE!r bCl!(eS .and containers, sweepings, broke11tClys, 
tools, equipment, utensils, and other accumulations of asimilar 
nature, but shall not include yard trash gr gcirbagfJ. 

'WhiteQO<Jds means and includes inoperative and discarded! 
refrigera!()rs, ra_llQ_E!s, water heaters, freezers,and other similar 
domestic and commercial large appliances . 

• ,.. ~ •->"• - " -- ·-· ·---·-····. 

Yard tras.~ .mea n.5 \fE!Q£J!c1ti\/~ !!7§!tE!~.rel:>LJltir,gfrClm landscaping 
maintenance andland clearir,gopera~Clns.! 

(Ore!. No. 2003-014, § 1(6), 4-15-03.) . . _,,. . .,., .. .,_ ,., - .. " 



MEMORANDUM IN SUPPORT OF APPLICATION 
FOR "DEMOLITION AND DEBRIS SITE" PERMIT 

Re: Indian River County Recyclers, LLC. ("Applicant") 
7305 13th Street SW, Vero Beach, Florida ("the Property") 

This memorandum is provided in support of the Applicant's application for the approval 
of a "Demolition Debris Site" at the Property. The Property is currently zoned as A-1 with a 
Land Use Code of AG-1. Currently, the Applicant is also applying to utilize the Property as a 
Recycling Center. That use is a merely requires an administrative permit from the Planning and 
Zoning Commission. The intended use for the Property is to operate a recycling center that 
accepts recyclables generated by construction and demolition projects. These recyclables are 
otherwise known as "Construction and Demolition Debris" which is classified as "Solid Waste" 
in the Code of Indian River County ("the Code"). Once on the Property, the recyclable material 
will be sorted and segregated for shipping to end users and processors of these materials. At no 
time will the Property be occupied or utilized for demolition projects and the Applicant is not a 
special trade contractor operating a demolition business. Additionally, the Applicant is not 
engaging in the crushing of the concrete or the mulching of non vegetative wood. 

Recycling is defined in the Code1 to be "any process by which solid waste, or materials 
which would otherwise become solid waste, are collected, separated, or processed and reused or 
returned to use in the form of raw materials or products." Solid Waste is defined in the Code to 
include 'special waste.' Special Waste is defined in the Code to be "solid wastes that require 
special handling and management, including, but not limited to ... materials generated in 
demolition and construction projects." As such, the Applicant's intended use for the Property is 
contained in the Code's definition of recycling. Just as recyclable materials change their form to 
be reused, the entire process of recycling has changed and evolved since its early days. While 
the Code provisions concerning recycling are antiquated and resemble the recycling efforts of 
yesteryear, the Florida Statutes governing the subject have tracked the latest in recycling 
technology and abilities. As an example, the Florida legislature found "[T]hat the recycling of 
construction and demolition debris fulfills an important state interest. Therefore, each county 
must implement a program for recycling construction and demolition debris."2 A direct result of 
this enactment is that Indian River County is now recycling construction and demolition debris at 
the landfill. That landfill is approximately thirty (30') feet from the proposed entrance to the 
Applicant's Property. 

While the Applicant takes the position that its intended use for the Property, as provided 
in its permit applications, constitutes recycling and that these activities should be allowed under 
the Recycling Center permit, the County's planning staff has taken the position that the receipt of 
Construction and Demolition Debris requires a Demolition Debris Site permit. A Demolition 
Debris Site is defined in the Code to mean "[P]roperty utilized by special trade contractors 
primarily engaged in the wrecking and demolition of buildings and other structures. The 
operation may or may not entail the selling of material derived from demolition."1 In an 
abundance of caution, the Applicant has applied for a Demolition Debris Site permit which 
requires a Special Exception be granted by the Planning and Zoning Board and, ultimately, by 
the Board of County Commissioners. 

1 Indian River County Code §901.03 - Definitions in Alphabetical Order 
2 Florida Statute §403.706 2(b) 
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The Code establishes certain criteria that must be met by the Applicant to be entitled to 
the Special Exception permit. This permit, if even required under the Code, relates only to the 
receipt and handling of Construction and Demolition Debris. The recycling center only requires 
the issuance of an administrative permit. The Applicant is not requesting that it be permitted to 
crush concrete or mulch nonvegetative wood on this site. The Applicant will receive materials, 
separate them, and store the materials on site temporarily until such time as they ship the 
materials to an end user or recycler of those materials. The criteria for the Special Exception 
permit are described below and addressed as they pertain to the Applicant's intended use of the 
Property and relate only to the receipt of construction and demolition debris. 

(a) Consistency with comprehensive plan and zoning code. The proposed use shall be 
consistent with the comprehensive plan and with the stated purpose and intent of the appropriate 
district regulations and all applicable regulations within this chapter. 

The land is zoned A-1 and has a Land Use Code of AG-I. This district is intended to permit 
activities which require non-urban locations that do not detrimentally impact lands devoted to 
rural and agricultural activities. The activities on the site by the Applicant are consistent with 
that provision of the code in that the intended use is not consistent with an urban setting but does 
not affect surrounding agricultural uses. Surrounding property owners such as Ineos New Planet 
Bioenergy, LLC. (INEOS) may benefit from the availability of the Applicant's services as a 
source of materials for its operation which would otherwise be destined for the landfill or illegal 
dumping. While there is no designation of a "Landfill" area on the comprehensive plan, this area 
is ostensibly just that. Due to the size of the Indian River County Landfill, there is virtually no 
potential that the landfill operation could be relocated or that its impact on the area be mitigated. 
As such, this use is consistent with the County's apparent, long-term vision for this area. 
Additionally, the INEOS plant, which is adjacent to the landfill and the Applicant's site, is 
consistent with a "Landfill" zone and is in line with the development of this area with the 
Applicant's business operation in mind. Because the Recycling Center use is permitted in this 
zoning district with the granting of an administrative permit, the addition of collecting 
construction and demolition debris will be a nominal addition to that use. It does not result in 
any material difference to neighboring property owners. 

(b) Compatibility with surrounding land uses. The proposed use and its location shall be 
compatible with surrounding land uses and the general character of the area, based on 
consideration of such potential impacts as traffic generation, drainage, nuisance impacts, 
lighting, appearance, and other factors potentially impacting the character and stability of the 
surrounding area. 

The activity proposed by the Applicant is currently conducted by Indian River County, Florida at 
its neighboring landfill. The Applicant will not be accepting any materials that the landfill is not 
otherwise permitted to collect or that it is not actively collecting at this time. Unlike the County, 
the Applicant will not be burning or burying any waste, debris or other materials on its site. Also 
unlike the County, the temporary retention of materials by the Applicant is solely for the purpose 
of accumulating a sufficient amount of materials to transport to a final destination or end user of 
that product. The above notwithstanding, the Applicant's activities will be similar to that of the 
County but on a much smaller scale. There is no anticipated material change to the traffic 
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patterns in the area as the Applicant's prospective clientele would otherwise be travelling to the 
neighboring landfill. The Applicant will be required to comply with the various setbacks 
required under the Code of Indian River County ("the Code") as well as the buffers and 
noise/nuicance regulations contained therein. By way of example, the Code provides the County 
with an enforcement mechanism that regulates noise and other nuisances ( e.g. pest issues) that 
may affect neighboring properties. The Applicant's operation is pervasively regulated by the 
Florida Department of Enviromnental Protection (DEP) which, by design, mitigates any impact 
the Applicant's business will have on its neighbors. Additionally, the requirements of the Code 
and DEP's operative regulations establish drainage requirements that will result in a nearly self 
contained drainage system. To that end, the impact of the Applicant's project will be de 
minimums especially when the impact of the landfill is taken into consideration. 

(c) No adverse impacts on public health, safety, and general welfare. The proposed use and 
its location and method of operation shall promote the public health, safety, and general welfare. 
The proposal shall include any landscape and structural improvements, public facility 
expansions, and operational restrictions or procedures required to effectively mitigate potential 
negative impacts of the use. 

The activity proposed by the Applicant is currently conducted by Indian River County, Florida at 
its neighboring landfill. The Applicant's operation is pervasively regulated by the Florida 
Department of Enviromnental Protection which, by design, mitigates any impact the Applicant's 
business will have on its neighbors. This covers a vast array of enviromnental issues including, 
but not limited to, air emissions, stormwater run-off and ground water impacts and the handling 
of contaminants. No activity taking place on the Applicant's property will impact neighboring 
property owners. The most audibly displeasing of activities, the tipping of containers, will take 
place in a fully contained building ( an activity that is undertaken outdoors on the top of the 
landfill). The activities taking place outside of the building are not destructive and will not result 
in the generation of particulates, pollutants or odors. As such, there is no affect on any 
neighboring properties whether a church, school or the landfill itself. 

The building being constructed to house the tipping of materials from incoming sources will be 
completed with a concrete floor. That concrete floor will be serviced by an independent drainage 
system that will collect any run-off from that operation in a segregated tank. That tank will then 
be emptied periodically with the contents being disposed of off-site by a licensed contractor. 
Landscape buffers will be constructed and utilized to provide an aesthetic benefit as well as to 
absorb sound vibrations and to obscure direct sight lines into the property. The Applicant will 
not be accepting any banned or prohibited products on its site including, but not limited to, 
pressure treated woods. In the event of any inadvertent delivery of a banned product, the 
Applicant will either have the customer remove it or the Applicant will have measures in place to 
segregate the materials for delivery across the street to the County landfill. This activity is 
regulated by DEP. 

The Applicant will be limited in the amount of materials it may have on hand at any given time 
as there is a finite amount of space for the placement of materials. There are limitations as to the 
height and width of the storage areas which further confined with height limitations. These 
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parameters will restrict the collection areas thus mitigating any visual, health or safety concerns. 
Additionally, the Applicant will aggressively limit the heights of lumber and wood as well as 
mulched vegetation to be safely within the parameters required to eliminate the potential for 
spontaneous combustion. The hours of operation will further mitigate the impact on the public 
although the operation by the County at its landfill will typically operate at hours in excess of 
that of the Applicant. 

(d) Promote orderly development. The use and proposed location shall promote orderly and 
efficient development considering such factors as impact on public facilities, preservation of 
neighborhood integrity, and similar factors impacting orderly development of the area. 

The activity proposed by the Applicant is currently conducted by Indian River County, Florida at 
its neighboring landfill. The Applicant has specifically chosen this site due to its proximity to 
the County's landfill and its removal from any arterial road or residential subdivision. 
Additionally, this site already allows a recycling center with the issuance of an administrative 
permit. The Applicant's operations will not result in any additional draw from any public 
facilities and may actually extend the life of the County's landfill by recycling materials the 
County is otherwise burying. This use is consistent with the Comprehensive Plan and is an area 
commonly referred to as being "at the County landfill." Because of the existence of the 
neighboring landfill, surrounding property owners will be more than hard-pressed to argue that 
this new use will affect their enjoyment of their property. In short, this use has been in operation 
at this site long before the current owners of the neighboring properties or residents of any 
nearby subdivisions have ever began to utilize those properties. 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

PUBLIC HEARING 
SPECIAL EXCEPTION USE 

(QUASI-JUDICIAL) 

TO: The Honorable Members of the Planning and Zoning Commission 

Robert M. Keating, AICP; evelopment Director 

/45 
THROUGH: Stan Boling, AICP; Planning Director 

FROM: John W. McCoy, AICP; Senior Planner, ci~ ~evelopment 

DATE: November 2, 2011 

SUBJECT: Indian River County Recyclers, LLC's Request for Special Exception Use Approval 
for a Construction/Demolition Debris Facility to be Known as Indian River County 
Recyclers [2001080027-67135 / SP-SE-11-10-14) 

It is requested that the data herein presented be given formal consideration by the Planning and Zoning 
Commission at its regular meeting of November 10, 2011. 

DESCRIPTION & CONDITIONS 

Schulke, Bittle, & Stoddard, LLC, on behalf of Indian River County Recyclers, LLC, has submitted an 
application for special exception use approval of a "demolition debris site" and associated major site plan. 
In addition, the applicant has chosen to file an administrative permit use application for a "recycling 
center". It is the applicant's desire to have the county act first on the "recycling center" administrative 
permit use request and then hold a hearing and make a recommendation on the "demolition debris site" 
special exception use request immediately thereafter. The "demolition debris site" use and "recycling 
center" facility, are to be operated as a single facility/use. 

Located on the east side of74th Avenue SW, approximately 1/2 mile south of Oslo Road, the subject 
16.65 acre site (1350 74th Avenue SW) is directly across 74th Avenue SW from the County's landfill 
complex entrance. Currently, the site is vacant agricultural land that has been used for citrus groves in 
the past and is zoned A-1, Agricultural 1 (1 unit per 5 acres). The A-1 zoning district allows 
"demolition debris sites" as a special exception use. 

As described in the report on the associated "recycling center" application, it is staffs position that 
construction and demolition debris cannot be accepted at the subject site unless the subject "demolition 
debris site" special exception use request is granted. As part of the special exception use application, 
the applicant proposes to accept roll-off containers of mixed construction and demolition debris from 
commercial haulers. The mixed debris will be tipped and separated in the tipping building as described 
in staffs report on the associated "recycling center" facility. Sorted wood and concrete will then be 
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stockpiled in designated areas to the east (rear) of the tipping building. Although the facility will accept 
and sort concrete, no county approval for crushing concrete is being sought at this time. Consequently, 
potential impacts from concrete crushing have not been addressed with the subject application, and a 
condition prohibiting concrete crushing will need to be attached to any county approval of the 
"demolition debris site" use. 

At this time, the Planning and Zoning Commission is to consider the special exception use request for 
the Indian River County Recyclers construction/demolition debris facility. In so doing, the 
Commission shall make a recommendation to the Board of County Commissioners to approve, approve 
with conditions, or deny the request. Pursuant to Section 971.05 of the land development regulations 
(LDRs), the Planning and Zoning Commission is to consider the appropriateness of the requested use 
for the subject site and compatibility of the use with the surrounding area. The Commission may 
recommend reasonable conditions and safeguards necessary to mitigate impacts and to ensure 
compatibility of the use with the surrounding area. 

ANALYSIS 

1. 

2. 

3. 

4. 

5. 

Size of Development: Project area: 16.65 acres 

Note: The project area consists of the overall site, which includes the associated "recycling 
center" facility. 

Zoning Classification: 

Land Use Designation: 

Building Area: 

Impervious Area: 

A-1, Agricultural I (up to 1 unit per 5 acres) 

AG-1, Agricultural (up to 1 unit per 5 acres) 

Proposed tipping building 
Proposed office building: 
Total: 

290,137 sq. ft. 

10,500 sq. ft. 
1,440 sq. ft. 

11,940 sq. ft. 

Note: The impervious area consists of building area, driveway and parking areas, equipment 
storage and process areas, and an area for outdoor storage of materials to be transported 
to the landfill. The entrance driveway and internal truck loop will be concrete. Other 
internal driveways will consist of asphalt millings, while storage pile areas, including 
areas for sorted concrete and wood materials, will consist of stabilized soil. 

6. Phasing: The project is to be developed in a single phase. 

7. Open Space: Required: 
Proposed: 

60% 
60% 

8. Traffic Circulation: The applicant is proposing a single two-way driveway to 74th Avenue 
SW. That driveway will be located approximately in the middle of the property. After entering 
the property, vehicles that are off-loading construction and demolition debris will loop through 
the site. Other vehicles will use the internal driveway system which provides access to an 
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9. 

employee/customer parking lot. The project's internal circulation plan and the proposed 
driveway connection to 74th Avenue SW have been approved by the County's Traffic 
Engineering Division. 

As proposed, the combined "recycling center" and "demolition debris site" facility is projected 
to generate fewer than 100 total average daily trips (new trips). Based on the anticipated low 
trip count approved by Traffic Engineering, no off-site traffic improvements are required, and 
none are proposed. Traffic Engineering has no objection to project approval. 

Off-Street Parking: Required: 
Provided: 

24 spaces 
24 spaces 

10. Dedications and Improvements: 

74th Avenue SW Right-of-Way: The County's thoroughfare plan requires 130' of ultimate right
of-way for 74th Avenue SW. Presently, 80' ofright-of-way exists for 74th Avenue SW. Since a 
canal separates the project site from 74th Avenue SW, no additional right-of-way is required 
from the subject site. 

Sidewalks: The County's bikeway and sidewalk plan does not require a sidewalk along the 
site's 74th Avenue SW frontage. Therefore, no 74th Avenue SW sidewalk is required or 
proposed. 

11. Stormwater Management: The applicant has submitted a preliminary stormwater 
management plan that has been reviewed and approved by the Public Works Department. That 
plan depicts a single wet stormwater management area on the east side of the subject site and 
addresses run-off from all open areas of the property, including material piles and impervious 
areas. Pursuant to Chapter 930 of the LDRs, a County Type "A" Stormwater Permit will be 
required prior to site plan release. 

12. Groundwater Impacts: In order to protect groundwater quality, all loads of material accepted 
on site will be tipped and sorted in a building located near the front (west side) of the site. After 
being tipped and sorted, recyclable material will be moved outside, while reject material will be 
stored in covered containers and transported to the landfill. The tipping building will be 
equipped with a floor drain and holding tank so that the tipping floor can be washed down and 
the resulting run-off contained within the holding tank. When the holding tank is pumped, the 
wastewater will be taken to an appropriate facility, most likely the existing sludge facility at the 
landfill. Thus, tipping floor wash-water rw1-offwill be captured and treated separately from site 
run-off. 

13. Utilities: Although the site is located outside the urban service area, the tipping building and 
office building are allowed to connect to utilities since they are part of an agricultural industry 
use and since the buildings are within 500' of the urban service boundary. The buildings are 
allowed to connect to utilities under either one of these two conditions. For this project, the 
applicant proposes to connect to county water for potable water and fire protection, and to use 
an on-site septic system to serve each building. The Department of Utility Services and the 
Health Department have approved these utility provisions. 
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14. Solid Waste Disposal District Requirements: During the site plan review process, planning 
staff coordinated with Solid Waste/Utility Services staff and the County Attorney on solid waste 
issues associated with the proposed project. In part or in whole, the applicant's operation may 
engage in activities that require a franchise or some type of agreement with the Solid Waste 
Disposal District. Currently, the applicant is working through the County Attorney's Office and 
the Department of Utility Services with respect to the franchise/agreement issue. That work 
will lead to a determination as to whether or not a franchise or other agreement is required. 

Based on recent meetings between the applicant, SWDD staff, and the County Attorney, it 
appears that no franchise agreement will be required, but that some type of arrangement 
(agreement) for special charges may be needed. Prior to site plan release for the "demolition 
debris site" facility, the applicant will need to obtain either a franchise agreement, another type 
of agreement ( e.g. special charge agreement), or a determination that no franchise or other type 
of agreement is required. 

15. Surrounding Land Use and Zoning: 
North: Vacant, Indian River Exchange Packers/ A-1, IL 
East: Vacant/A-I 
South: 
West: 

Grove Maintenance Facility, Vacant/A-I 
74th Avenue SW, Landfill Complex/A-I 

16. Landscape Plan: The proposed landscape plan satisfies the requirements ofLDR Chapter 926 
for perimeter, interior, roadway, and non-vehicular open space landscaping areas. Along all 
four project perimeters, the applicant is proposing a 60 foot wide Type "B" buffer in 
combination with an 8' high berm. The majority of the landscape material will be planted on 
the outside of the berm on the side slopes and at the base. A small gap will be provided in the 
rear (northeast comer) of the berm that will be used for maintenance access to the remainder 
( eastern one third) of the overall property. That 50' gap will be screened from view off-site by 
two nearby preserved oaks, understory tree plantings, and fencing. 

17. Fire Protection: Based on Fire Division general criteria, the maximum height of any pile of 
combustible material on any project site in the county is 25 '. In this case, the applicant has 
agreed to limit the height of all material piles to 14'. The minimum aisle width between piles 
will be 25' to allow the facility operator and the Fire Division access to all sides of each pile. 
No material will be buried or burned on the site. Based upon a recommendation from the Fire 
Division, the applicant will provide an 8" water main to a fire hydrant located between the 
proposed tipping building and material stockpile areas. With the proposed stockpile height 
limitation, minimum pile separation distances, and water/fire hydrant improvements, the Fire 
Division has no objection to project approval. 

18. Specific Land Use Criteria for Constructionillemolition Debris Facilities: Pursuant to LDR 
section 971.27(1), the following criteria apply to the proposed administrative permit use and 
special exception use: 

( c) Criteria for demolition debris sites: 

I. No debris shall be stored or buried within thirty (30) feet of any property line; 
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Note: No debris will be stored within 30' of a property line, and no debris will be 
buried. As a condition of approval, no burying will be allowed. 

2. All demolition activities shall be completely surrounded by a continuous one 
hundred (100) percent opaque fence or wall at least eight (8) feet in height, with 
a Type "C" buffer between the fence and adjacent property boundaries and road 
rights-of-way; 

Note: The applicant proposes an 8' foot high opaque feature (8' berm) with a 
Type "B" buffer along all project site boundaries. In conjunction with the 
proposed location and height limitation on material piles (14' minimum), 
the proposed opaque feature is designed to screen on-site activities and 
stored materials from view of adjacent properties and 74th Avenue SW. 
The proposed Type "B" buffer exceeds the standards of the required Type 
"C" buffer. 

3. No burning activities shall be permitted on the site, except as may be permitted 
pursuant to Chapter 925, Open Burning/Air Curtain Incinerator Regulations, of 
the County land development regulations; 

Note: No burning is proposed at this facility. As a condition of approval, no 
burning will be allowed. 

4. The applicant must obtain all required permits from the department ofhealth and 
rehabilitative services and other jurisdictional agencies. 

Note: Prior to site plan release, the applicant will be required to obtain all 
required jurisdictional permits, including permits from the Florida 
Department of Environmental Protection (DEP). 

19. Construction/Demolition Debris Facility Use: Staff acknowledges that the county land 
development regulation (LDR) definitions and use categories that relate to recycling uses are 
dated and that the categories overlap to some degree. Nonetheless, the LDRs contain three 
separate categories that relate to recycling uses. Those are "junkyard", "recycling center", and 
"demolition debris site". Under Chapter 901 definitions (see attachment #3), a "junkyard" use 
involves processing, disassembling, and storage of vehicles, "junk", "scrap building material", 
and a broad spectrum of items. A "demolition debris site" is defined as a site utilized by 
wrecking and demolition contractors, which staff interprets as allowing for the handling and 
recycling of construction and demolition debris typically generated by contractors. The term 
"recycling center" is not defined in Chapter 901, but the term "recycling plant" is defined as 
" ... a facility that is not a junkyard" and which handles a wide range of recoverable resources. 

Staffs position is that a "junkyard", which is allowed only in the IG (General Industrial) 
District as a special exception use, allows for handling and processing the broadest spectrum of 
materials and is the only use that allows vehicle salvage and vehicle-related scrap. It is also 
staffs position that a "demolition debris site" use is a facility that handles debris generated by 
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construction and demolition activities. "Recycling centers", in staffs opinion, is a use that is 
similar to a "recycling plant", but is not a "junkyard" or a "demolition debris" site. Staffs 
position is that a "recycling center" use does not allow for the handling of junked vehicles or 
construction and demolition debris, but does allow for handling "recyclable materials" as 
defined in Chapter 901 (see attachment #3) and the mulching or chipping of land clearing 
debris. Further, it is staffs position that the subject special exception use request must be 
granted in order for construction and demolition debris to be accepted and sorted at the site. 

20. DEP Permit Requirements: The proposed facility is regulated by the Florida Department of 
Environmental Protection (DEP), and the applicant/operator is required to obtain a DEP solid 
waste permit and a DEP stormwater management permit prior to the release of any approved 
site plan. As of this time, the applicant has already obtained a DEP stormwater permit for the 
proposed facility and is part of the way through the process of obtaining a DEP solid waste 
permit. The solid waste permit addresses many aspects of operating the facility, including 
properly identifying, sorting, handling, storing (including stockpile volume and tum-over time), 
and disposing of recyclable materials and hazardous waste. 

According to DEP staff, most hazardous waste items and other rejected materials are required to 
be stored in covered roll-off containers and transferred off-site within specified timeframes that 
are material-specific. DEP staff also verified that DEP will perform a site inspection prior to 
operation of the facility (prior to C.0.) and will perform 3-4 unannounced compliance 
inspections each year. In addition, DEP staff indicated that annual compliance reports are 
required to be filed by the applicant and that DEP welcomes coordination with county staff 
regarding compliance monitoring. In order to aid county staff in coordinating with DEP 
monitoring for compliance, the applicant will need to submit copies of all compliance reports 
and correspondence with DEP regarding the subject project to county staff. 

• Financial Assurance for Clean-up 

Through its solid waste permit regulations, DEP requires financial assurance for clean-up of the 
subject demolition debris site and associated recycling center facility in the event that the 
facility closes with un-sorted material on site. The financial assurance consists of security 
posted by the applicant with DEP. DEP criteria tie the amount of required security to the 
estimated cost to properly handle the maximum volume of material that can be brought into the 
site and remain un-sorted. Once material is properly tipped and sorted, DEP considers the 
resulting separated material a commodity/resource and does not require security for disposal of 
the sorted materials. Based on DEP's financial assurance requirement, staff has no concerns 
regarding the disposition ofun-sorted material in the event that the facility closes. 

Staff does have concerns, however with respect to stockpiles of un-crushed concrete 
accumulating on site if it becomes unfeasible to dispose of the concrete. For that reason, staff is 
recommending a condition that will require the applicant to post financial security with the 
county to guarantee removal of stockpiled concrete material from the site. The amount of the 
financial security will be based on an engineer's certified cost estimate, approved by the 
County's Solid Waste Division. The financial security will need to be in a form acceptable to 
the County Attorney's Office and provided to the county prior to site plan release. 
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21. Compatibility: In order to set the limits of operational activity, the applicant is proposing to 
operate Monday - Friday from 7:00 am to 5:00 pm and Saturday 8:00 am to 12:00 pm. 
Therefore, no recycling activities ( accepting, separating, processing materials) are proposed 
from 5:00 pm to 7:00 am Monday- Friday or for most of Saturday or on Sunday. 

While staff does not anticipate adverse off-site impacts, some aspects of the operation on the 
16.65 acre subject site have the potential to create noise and dust from the mulching or chipping 
oflandscape material unless properly operated. Consequently, the applicant will be utilizing 
equipment, practices, and procedures consistent with the DEP solid waste permit to address 
potential noise and dust impacts. In addition, the applicant has acknowledged that the facility 
will be required to meet the County's Chapter 974 noise requirements for agricultural areas. 

With respect to air emissions, the applicant has indicated that control of dust resulting from 
mulching and chipping land clearing debris will be handled by using sprinklers in stockpile and 
processing areas and by providing 8' tall landscape berms around the entire area of operations. 
In addition, dumpsters are to be tipped within the tipping building only, where emissions from 
tipping can be contained. Because the applicant has agreed that no concrete crushing will be 
conducted on site, there will be no impacts associated with crushing. In order to ensure that no 
crushing will take place, a condition prohibiting crushing is included in staffs recommendation. 

With respect to hazardous materials, the applicant has indicated that the facility will not accept 
hazardous waste or tires, except for small quantities that may be part of and incidental to a load 
of mixed material. Any hazardous waste or tires will be separated out as reject material, 
temporarily stored in a covered container and transferred to the landfill. 

Another component of compatibility is the project's location on 74th Avenue SW near the 
landfill. That section of 74th Avenue SW has relatively low traffic volumes, and most of the 
traffic volume is associated with the landfill. In fact, trucks carrying solid waste, debris, and 
recyclable materials already travel the subject segment of 74th Avenue SW en route to the 
county landfill. The proximity of the site to the landfill is another component of compatibility, 
since activities occur at the landfill that are similar to those associated with the proposed 
recycling center. 

As proposed, the project design provides several measures that address compatibility. Those 
measures include dense perimeter landscape buffers, an 8' tall berm around all operation areas, 
the location of the process/stockpile area in the central portion of the site, and large setbacks 
ranging from 75' to 500' between operation areas and perimeter property lines. 

Through its analysis, staff has determined that the proposed "demolition debris site" use, as limited 
under staffs proposed conditions, is consistent with applicable comprehensive plan policies and land 
development regulations. In addition, staff has determined that the proposed use, with the 
recommended use limitations and conditions, satisfies all specific land use criteria for a construction/ 
demolition debris facility. Based upon the project design and the conditions recommended below, staff 
finds that the project is compatible with surrounding properties and that potential adverse impacts are 
addressed. 
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In addition to staffs analysis, the applicant has submitted an analysis that addresses the "recycling 
center" use and general criteria for the "demolition debris site" special exception use proposed by 
Indian River County Recyclers. That analysis is appended to this report as attachment #4. 

RECOMMENDATION 

Based on the above analysis, staff recommends that the Planning and Zoning Commission recommend 
that the Board of County Commissioners find that in conjunction with the recommended conditions: 

• Findings 

I. It is empowered under the provisions of Chapter 971 to review the special exception applied for; 

2. The granting of the special exception will not adversely affect the public interest; 

3. The application satisfies the general and specific criteria required for special exception approval; 
and 

4. The conditions stated below are adequate to ensure compatibility between the special exception use 
and surrounding land uses. 

Staff further recommends that the Planning and Zoning Commission recommend that the Board of 
County Commissioners grant special exception use approval for the Indian River County Recyclers 
construction/demolition debris facility with the following conditions: 

• Conditions 

1. Prior to site plan release, the applicant shall: 
a. Obtain from the Solid Waste Disposal District either a franchise or other type of 

agreement, or a determination that no franchise or other type of agreement is required 
for the proposed recycling center facility. 

b. Provide financial security for proper disposal of concrete stockpiled on site. The 
security shall be in an amount acceptable to the County's Solid Waste Division and in a 
form acceptable to the County Attorney's Office. 

2. Prior to issuance of a certificate of occupancy (C.O.), the applicant shall: 
a. Construct all buffers and berm improvements shown on the project site plan. 

3. The following operational conditions shall apply: 
a. Operation of the facility for recycling and construction/demolition debris related 

activities ( accepting, separating, handling, or processing materials) shall be prohibited 
from 5:00 pm to 7:00 am Monday - Saturday, all day Sunday, and all day Saturday 
except from 8:00 am to 12:00 pm. The county may temporarily suspend or modify 
those hours of operation limitations during clean-up and recovery of a disaster event. 

b. No materials shall be mulched or chipped on Saturdays or Sundays. 
c. No pile of material shall exceed 14' in height, as shown on the project site plan. 
d. A driving/access aisle with a minimum width of 25' shall be maintained between 

material piles at all times, as shown on the project site plan. 
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e. No hazardous material, as defined by Florida Administrative Code Chapter 62, shall be 
accepted at the site, except for incidental items that are temporarily stored and 
transferred from the site in accordance with the project's DEP solid waste permit. 

4. No concrete crushing shall be allowed on site. 

5. No material shall be buried or burned on site, and no tires shall be stockpiled on site. 

6. Through the use of sprinklers and other practices and techniques, the facility shall be operated 
and maintained so as to control dust and emission of particulates off-site. 

7. All activities conducted on site shall be subject to the County's Chapter 97 4 noise requirements 
for uses in agricultural zoning districts. 

a. Tipping activities shall be restricted to the tipping building depicted on the project site 
plan. 

8. No vehicles shall be accepted or stored at the project site. 

9. The applicant/facility operator shall submit to the Community Development Director all annual 
reports and correspondence with DEP regarding the construction and demolition debris facility, 
when the reports and correspondence are submitted to or received from DEP. 

APPROVED AS TO FORM 
ATTACHMENTS AND AL S FF I N 

I. Application 
2. Location Map 
3. Chapter 901 Definitions of Recycling-related Terms 
4. Applicant's Memorandum 
5. Site Plan 
6. Landscape Plan 
7. Aerial 
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SPECIAL EXCEPTION SITE PLAN (SPSE) APPLICATIONff~•>::··::•~o'.~ '~; 
PROJECTNAME(PleasePrint): 74th Avenue Recycling center \\- ,., ,,,.['!'!T v;' 

PROPOSED PROJECT USE: Demolition Debrie cl- (e~ ~if v-~,, .. ~) 
-~cf//'/ ?I 1 H1\ \? <?, ......... ,,. 

CORRESPONDING PRE-APPLICATION CONFERENCE PROJECT NAME AND CDPLUS ASSIGNED FILE NUMBER (IF 
ANY): 74th Avenue Recycling center 

PROJECT#: __ 20_0_1o_s_oo_21_---'/.o"--'-1_/_3_5_,,,, _____ ,SP-SE-__.,/_.f __ __ J_D ____ J_'-f __ 
OWNER: (PLEASE PRINT) AGENT (PLEASE PRINT) 

Indian RiVer County Recyclers, LLC Schulke, Bittle & Stoddard, LLC 

NAME NAME 

4901 Bethel creek Drive, Unit F 1717 Indian River Boulevard, Suite 201 

ADDRESS ADDRESS 

Vero Beach, FL 32963 Vero Beach, FL 32960 

CITY,STATE,ZIP CITY, STATE, ZIP 

772-559-4525 772-770-9622 

PHONE NUMBER PHONE NUMBER 

bf212@optonline.net jbittle@sbsengineers.com 

EMAIL ADDRESS EMAIL ADDRESS 

Beatrice Sartor Jodah B. Bittle, P.E. 

CONTACT PERSON CONTACT PERSON 

PROJECT ENGINEER: (PLEASE PRINT) PROJECT SURVEYOR: (PLEASE PRINT) 
Meridian Land surveyors DBA 

Same As Agent Houston, Schulke, Bittle & Stoddard, LLC 

NAME NAME 

1717 Indian River Boulevard; Suite 201 

ADDRESS ADDRESS 

Vero Beach, FL 32960 

CITY, STATE, ZIP CITY, STATE, ZIP 

772-794-1213 

PHONE NUMBER(s) PHONE NUMBER(s) 

rls5755@bellsouth.net 

EMAIL ADDRESS EMAIL ADDRESS 

Charles Blanchard 

CONTACT PERSON CONTACT PERSON 

1801 27~ Street, Vero Beach FL 32960 
F:\Community Development\Usors\CurDev\Applications\spse app only .rtf Revi~d. Januazy 2011 Page I of3 



.r 

•DOES THE REQUEST INCLUDE A CONCEPTUAL PLAN ONLY OR A CONCEPTUAL AND 
"FINAL" SITE PLAN?: Conceptual & Final Site Plan 

•AMOUNT OF NEW IMPERVIOUS SURFACE: =(S=O=.F~T~-~> _ 2_•0_,1_37_•_< _________ _ 

•SITE ADDRESS: 1350 74th Avenue 8'1 Vero Beach, FL 32968 

•SITE TAX PARCEL ID#(s): 33-39-30-00001-0120-00001. o 

•IS ALL OR A PORTION OF PROJECT IN ENVIRONMENTALLY SENSITIVE AREA AS 
DESIGNATED IN THE COMPREHENSIVE PLAN OR ADDRESSED IN A PRE-APP CONFERENCE? 

x YES _______ NO 

•FLOOD ZONE: __ x __ WNING: ____ A_-_1 ______ .FLUE: ___ AG_-1 ___ _ 

•TOTAL (GROSS) ACREAGE OF PARCEL: __ 1_•_·"----------

•AREA OF DEVELOPMENT (NET} ACREAGE: "·" 

•PROPOSED CHANGES TO EXISTING DEVELOPMENT (IF APPLICABLE}: 

A, NUMBER OF UNITS: FROM N/A TO --------
B. DENSITY: FROM •I• UNITS PER ACRE TO ___ UNITS PER ACRE 

•CHANGE IN USES BY SQUARE FEET GROSS BUILDING AREA 

USE: FROM~ ___ 0 _____ =so_.FT. OF _____________ (USE) 

TO ____ ,_,,_., ______ _.S""-0,, FT. OF Contractors Trade (USE) 

COMMENTS:. ________________________ _ 

**PLEASE COMPLETE APPLICATION CHECKLIST ON NEXT PAGE** 

I 80 I 27~ Street, Vero Beach FL 32960 
F:\Community Development\Users\CurDe.v\Applications\spse app only .rtf Revised January 2011 Page 2 of3 
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FROMLDRS 

Demolition debris site property utilized by special trade 
contractors primarily engaged in the wrecking and demolition of 
buildings and other structures. The operation may or may not entail 
the selling of material derived from demolition. 

Junk old and dilapidated automobiles, trucks, tractors, 
watercraft, and other such vehicles and parts thereof; wagons and 
other kind of vehicles and parts thereof, household appliances, scrap 
building material, scrap contractors' equipment, tanks, casks, cans, 
barrels, boxes, drums, piping, bottles, glass, old iron, machinery, rags, 
paper excelsior, hair, mattresses, beds and bedding or any other kind 
of scrap or waste material which is stored, kept, handled or displayed. 

Junk vehicle any automobile, truck, tractor, motorcycle, boat, 
trailer, or other vehicle which is inoperable, provided that such vehicle, 
trailer or semi-trailer shall be presumed to be a junk vehicle if no 
license plates are displayed or if the license plates displayed have 
been invalid for more than sixty (60) days. In cases where the 
determination of a junk vehicle is under dispute, the vehicle owner 
shall have the opportunity to prove the vehicle is not a junk vehicle by: 

1. 

Demonstrating to a county enforcement official, within 
ten (10) days of notification, that the ve,hicle is operable 
ancl road-worthy1 (ref. Chapter 316.215, F.S.pert11ining 
to state.tr.affic laws), including proof of current vehicle 
registration; or 

Providing anotarized statement from a qualified 

n1eci7,c1~ic thc1tthe yehiclEJcan be rest<:>red to opEJrable 
:C()!:)diti9!7)or less tbc1n thirty (30Lpercent of the c~.rrent 
value .of.!~e \IEJhicle, proviclecJ such _re.s!oration occurs 
within thirty (30) days of notification by a county 
•enforcement official. 

The term "junk vehicle" shall not be deemed to include vehicles 
having historic or antique value when such vehicles are stored in an 
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enclosed structure, or any agricultural vehicles stored on agriculturally 
used property . 

. JLl.'}Fyard the useCJf any land!building, or structure for the 
parkin~L storage, collection, Pr9cessing, purchase, sale, disassembly, 
demolition, or abandonmentofjunk, including scrap metals or other 
scrap materials, waste paper, rags, used building materials, old 
household appliances, junked.or otherwise inoperative vehicles or 
machinery or parts thereof, and other type of junk. See also 
"automobile wrecking yard." 

Recyclable materials'materials separated, at the point of 
generation, by the generator or his agent, and donated or sold by the 
generator for the purpose of recycling; including newsprint, cardboard, 
aluminum, glass, plastic, and ferrous metals. 

Recycling any process by which solid waste, or materials which 
would otherwise become solid waste, are collected, separated, or 
processed and reused or returned to use in the form of raw materials 
or products. 

Recycling plant a facility that is not a junkyard and in which 
recoverable resources, such as newspapers, magazines, books, and 
other paper products; glass; metal cans; and other products, are 
recycled, reprocessed, and treated to return such products to a 
condition in which they mayagain be used for production. 

Solid waste, Qar9;;ii;ie, refLJse, yai:d tras~,,cleari!"JQ de~ris, white 
:goods, special waste, ashes, slud_ge, or other discarded material, 

' . ' . : •' ·••~•,, '" ,-, -•'"-·"• • : _,, ., ~-,,.,,',.,-,~•••"'''•'•"''-'"•" .-•. ' ,,,, ~-',,o;<,c,a. ;, ' •·'' ' ••w .. • 'C'.:S--, ,,,,a,·,'-'·'•"'''!C<,C'-',;,,,,:,~-.,. ,,c"•'•"'°'"".,_,._,,,-,-.-"" ,,_,, ,,, ,.,,.,.,'-!,-,· ,•.,/>' ,,,:,·,,•,·, '•" • , .• -.,,, •· 

iincluding so!id: .. liquid, .1,ei:iii~olid, or contained.gasec:,us material 
cresLJl!inQ frCJrr, don,:ie?tic, industrial, C()mmercic1I, mining, agricultural, or 
:governmental opera.lions . 
. -- .. --- - .... ., --·. 

Solid .waste.facility. La,.nd, equ ipment,.a,!ld .buildingi, .c:sinstruc:ted· 
icmd ~maintaLned by th!) boarc!_of cour:ity commissioners to transfer and 
or di~pose of soljd Vllaste Vllithin the county .. 

FROM SOLID WASTE ORDINANCE 

Construction and demolition debris means discarded materials 
generally considered lobe not water-soluble and nonhazardous in 



nature including, ~llt not lim.ited to! steel, gl.;iss, brick, C:Clflcrete, 
asphalt roofing materials, pipe,.gypsum wallboard and llll)lber, from 
the construction or destruction of a structure as part of a construction 

or demoliticm project or from lhEl renovation of a .structlJrEl, and 

includi11grocks, SClUs,trEle remc1[11s,, trees and other VEll),etative matter 
that normally resLJlt,s from land cleari,119 Clr land develCl1?,':17ent. 
operations for a constr.uct.i.on prClject,Jncllldi11gs1Jch dEl~ris from 
construction of structures on a site remote from the construction or 
demolition project site. Mixing of construction and demolition debris 
with other types of solid waste will cause it to be classified as other 
than construction and demolition debris. The term also includes: 

(1) 

(2) 

:(3) 

Clean cardboard, paper, plastic, wood and metal scraps 
from a construction project; 

Except as provided in F.S. § 403.707(13)0), unpainted, 
nontreated wood scraps from facilities manufacturing 
materials used for construction of structures or their 
components and unpainted, nontreated wood pallets, 
provided the wood scraps and pallets are separated 
from other solid waste where generated, and the 
generator of such wood scraps or pallets implements 
reaso11able practices of the generating industry to 
minimize the commingling of wood scraps or pallets with 
.other solid waste;and 

iDe minimis aryiClLJrits ot()ther n()n.~clzardous wastes that 

clrEl_gE:3ner.;itE:39_cit cons_t~llc:tion or demolitior, projects, 
!provided such amounts are consistent with management 
/ .•,••~,- ',Oc.,•.e.·,. •, ··cc.,·•,, •,c,•.•.•••·'',a",.', ···· -••·•••·~ -••• • - - • , , , , ••· , 

1practices of the industry .. 

!Land clearing debris means rocks, soils, tree remains, trees, 
• ,_,., ,. L,.• -•, ;·,.,·.; '-'" ,,.,. .. ,,,.,-,_,,,·,~ ••"' '"•<·=• -~,. ,,,.··,., y,_,,.,,_,,,-..-,_,. ·,---27-· , ·•Fh Y"' - ,,-, ,z,,,_.,.,_,,,,,,. ··••·0c'o.s, ., •• , 

and othElr VElJ,1etati\fEl mcl!ter '.A'hic:~ 11orma_lly rElsults fr()rrl _lc1nd clearing 
o_r land developmentgperations for a co11stll.ction project Land 
clearing debris does not include vegetative matter from lawn 

- . - - _._ -- --,--.,, - --

maintenance, commercial or reside_ntial landscape maintenance, right-
of-way or easement maintenance, farming operations, nursery 

- - ----



operations, or any other sources not related directly to a construction 
project. 

Recovered materials mec1ns meta.I, paper, glass,plastic, textile, 
or rubber materials th.at ha.ve kflCl'Nn recycling potential, <:;an be 
feasibly recycled, and have beendiverted and s9u!ce i;Elparated or 
have been removed from the solid waste stream for sale,, use, or 
reuse as raw materials, whether or not the materials require 
subsequent processing or separation from each other,but does not 
include materials destined for any use that constitutes disposal. 
Recovered materials as described above are not solid waste. 

Recyclables or recyclable material means those materials 
which are capable of being recycled and which would otherwise be 
processed or disposed of as solid waste. The specific recyclables 
regulated under this part shall be designated by the district board. 

Solid waste means sludge unregulated under the federal Clean 
Water Act or Clean Air Act, sludge from a waste treatment works, 
water supply treatment plant, or air pollution control faciHty, or 
garbage, rubbish, refuse, special waste, or other discarded material, 
including solid, liquid, semisolid, or contained gaseous material 
resulting from domestic, industrial, commercial, mining, agricultural, or 
governmental operations. Recovered materials are not solid waste. 

Trash mea_n:5.acct1rnulations of refuse,ru1:>1:>ish,pc1per,rc1gs, 
wooden or paper boxes a,,nd coDtainEirll1 swe9,pi11g~,brokEln t()ys, 
tools, equipment, utensils., and otheraccumul,c1ti9ns of a similar 
,nature, but shall not include yard tra~~ or garbage./ 

- - - ·-
:Lt\lhiteJl()Clcf~D:i"'a11~.,c111d !n_c::l~de,.:5,ir,i9pe,~,§l,t,iY,El,clfl<;J dis.carded 

rrefrigerc1t()rS,!clf1J;jEl~,. ~c1tElE.!JEl§l.!Elrll, freEl£'.Elrs, and other similar 
domestic and commerdal large applian<::es. 

Yard trash rneans yegBtc!tive maUerresulting from landscaping' 
,maintenance and land clearing operations.: 

(Orel. No . .?003-014, § 1(6). 4-15-03)· 
" . ., , ... "'" ' 



MEMORANDUM IN SUPPORT OF APPLICATION 
FOR "DEMOLITION AND DEBRIS SITE" PERMIT 

Re: Indian River County Recyclers, LLC. ("Applicant") 
7305 13th Street SW, Vero Beach, Florida ("the Property") 

This memorandum is provided in support of the Applicant's application for the approval 
of a "Demolition Debris Site" at the Property. The Property is currently zoned as A-1 with a 
Land Use Code of AG-I. Currently, the Applicant is also applying to utilize the Property as a 
Recycling Center. That use is a merely requires an administrative permit from the Planning and 
Zoning Commission. The intended use for the Property is to operate a recycling center that 
accepts recyclables generated by construction and demolition projects. These recyclables are 
otherwise known as "Construction and Demolition Debris" which is classified as "Solid Waste" 
in the Code of Indian River County ("the Code"). Once on the Property, the recyclable material 
will be sorted and segregated for shipping to end users and processors of these materials. At no 
time will the Property be occupied or utilized for demolition projects and the Applicant is not a 
special trade contractor operating a demolition business. Additionally, the Applicant is not 
engaging in the crushing of the concrete or the mulching of nonvegetative wood. 

Recycling is defined in the Code I to be "any process by which solid waste, or materials 
which would otherwise become solid waste, are collected, separated, or processed and reused or 
returned to use in the f01m of raw materials or products." Solid Waste is defined in the Code to 
include 'special waste.' Special Waste is defined in the Code to be "solid wastes that require 
special handling and management, including, but not limited to ... materials generated in 
demolition and construction projects." As such, the Applicant's intended use for the Property is 
contained in the Code's definition of recycling. Just as recyclable materials change their fonn to 
be reused, the entire process of recycling has changed and evolved since its early days. While 
the Code provisions concerning recycling are antiquated and resemble the recycling efforts of 
yesteryear, the Florida Statutes governing the subject have tracked the latest in recycling 
technology and abilities. As an example, the Florida legislature found "[T]hat the recycling of 
construction and demolition debris fulfills an important state interest. Therefore, each county 
must implement a program for recycling construction and demolition debris.''2 A direct result of 
this enactment is that Indian River County is now recycling construction and demolition debris at 
the landfill. That landfill is approximately thirty (30') feet from the proposed entrance to the 
Applicant's Property. 

While the Applicant takes the position that its intended use for the Property, as provided 
in its permit applications, constitutes recycling and that these activities should be allowed under 
the Recycling Center permit, the County's planning staff has taken the position that the receipt of 
Construction and Demolition Debris requires a Demolition Debris Site permit. A Demolition 
Debris Site is defined in the Code to mean "[P]roperty utilized by special trade contractors 
primarily engaged in the wrecking and demolition of buildings and other structures. The 
operation may or may not entail the selling of material derived from demolition."1 In an 
abundance of caution, the Applicant has applied for a Demolition Debris Site permit which 
requires a Special Exception be granted by the Planning and Zoning Board and, ultimately, by 
the Board of County Commissioners. 

1 Indian River County Code §901.03 - Definitions in Alphabetical Order 
2 Florida Statute §403. 706 2(b) 
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The Code establishes certain criteria that must be met by the Applicant to be entitled to 
the Special Exception permit. This permit, if even required under the Code, relates only to the 
receipt and handling of Construction and Demolition Debris. The recycling center only requires 
the issuance of an administrative pennit. The Applicant is not requesting that it be permitted to 
crush concrete or mulch nonvegetative wood on this site. The Applicant will receive materials, 
separate them, and store the materials on site temporarily until such time as they ship the 
materials to an end user or recycler of those materials. The criteria for the Special Exception 
pennit are described below and addressed as they pertain to the Applicant's intended use of the 
Property and relate only to the receipt of construction and demolition debris. 

(a) Consistency with comprehensive plan and zoning code. The proposed use shall be 
consistent with the comprehensive plan and with the stated purpose and intent of the appropriate 
district regulations and all applicable regulations within this chapter. 

The land is zoned A-1 and has a Land Use Code of AG- I. This district is intended to permit 
activities which require non-urban locations that do not detrimentally impact lands devoted to 
rural and agricultural activities. The activities on the site by the Applicant are consistent with 
that provision of the code in that the intended use is not consistent with an urban setting but does 
not affect surrounding agricultural uses. Surrounding property owners such as lneos New Planet 
Bioenergy, LLC. (INEOS) may benefit from the availability of the Applicant's services as a 
source of materials for its operation which would otherwise be destined for the landfill or illegal 
dumping. While there is no designation of a "Landfill" area on the comprehensive plan, this area 
is ostensibly just that. Due to the size of the Indian River County Landfill, there is virtually no 
potential that the landfill operation could be relocated or that its impact on the area be mitigated. 
As such, this use is consistent with the County's apparent, long-term vision for this area. 
Additionally, the INEOS plant, which is adjacent to the landfill and the Applicant's site, is 
consistent with a "Landfill" zone and is in line with the development of this area with the 
Applicant's business operation in mind. Because the Recycling Center use is permitted in this 
zoning district with the granting of an administrative permit, the addition of collecting 
construction and demolition debris will be a nominal addition to that use. It does not result in 
any material difference to neighboring property owners. 

(b) Compatibility with surrounding land uses. The proposed use and its location shall be 
compatible with surrounding land uses and the general character of the area, based on 
consideration af such potential impacts as traffic generation, drainage, nuisance impacts, 
lighting, appearance, and other factors potentially impacting the character and stability of the 
surrounding area. 

The activity proposed by the Applicant is currently conducted by Indian River County, Florida at 
its neighboring landfill. The Applicant will not be accepting any materials that the landfill is not 
otherwise permitted to collect or that it is not actively collecting at this time. Unlike the County, 
the Applicant will not be burning or burying any waste, debris or other materials on its site. Also 
unlike the County, the temporary retention of materials by the Applicant is solely for the purpose 
of accumulating a sufficient amount of materials to transport to a final destination or end user of 
that product. The above notwithstanding, the Applicant's activities will be similar to that of the 
County but on a much smaller scale. There is no anticipated material change to the traffic 
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patterns in the area as the Applicant's prospective clientele would otherwise be travelling to the 
neighboring landfill. The Applicant will be required to comply with the various setbacks 
required under the Code of Indian River County ("the Code") as well as the buffers and 
noise/nuicance regulations contained therein. By way of example, the Code provides the County 
with an enforcement mechanism that regulates noise and other nuisances (e.g. pest issues) that 
may affect neighboring properties. The Applicant's operation is pervasively regulated by the 
Florida Department of Enviromnental Protection (DEP) which, by design, mitigates any impact 
the Applicant's business will have on its neighbors. Additionally, the requirements of the Code 
and DEP's operative regulations establish drainage requirements that will result in a nearly self 
contained drainage system. To that end, the impact of the Applicant's project will be de 
minimums especially when the impact of the landfill is taken into consideration. 

(c) No adverse impacts on public health, safety, and general welfare. The proposed use and 
its location and method of operation shall promote the public health, safety, and general welfare. 
The proposal shall include any landscape and structural improvements, public facility 
expansions, and operational restrictions or procedures required to effectively mitigate potential 
negative impacts of the use. 

The activity proposed by the Applicant is currently conducted by Indian River County, Florida at 
its neighboring landfill. The Applicant's operation is pervasively regulated by the Florida 
Department of Enviromnental Protection which, by design, mitigates any impact the Applicant's 
business will have on its neighbors. This covers a vast array of enviromnental issues including, 
but not limited to, air emissions, stormwater run-off and ground water impacts and the handling 
of contaminants. No activity taking place on the Applicant's property will impact neighboring 
property owners. The most audibly displeasing of activities, the tipping of containers, will take 
place in a fully contained building (an activity that is undertaken outdoors on the top of the 
landfill). The activities taking place outside of the building are not destructive and will not result 
in the generation of particulates, pollutants or odors. As such, there is no affect on any 
neighboring properties whether a church, school or the landfill itself. 

The building being constructed to house the tipping of materials from incoming sources will be 
completed with a concrete floor. That concrete floor will be serviced by an independent drainage 
system that will collect any run-off from that operation in a segregated tank. That tank will then 
be emptied periodically with the contents being disposed of off-site by a licensed contractor. 
Landscape buffers will be constructed and utilized to provide an aesthetic benefit as well as to 
absorb sound vibrations and to obscure direct sight lines into the property. The Applicant will 
not be accepting any banned or prohibited products on its site including, but not limited to, 
pressure treated woods. In the event of any inadvertent delivery of a banned product, the 
Applicant will either have the customer remove it or the Applicant will have measures in place to 
segregate the materials for delivery across the street to the County landfill. This activity is 
regulated by DEP. 

The Applicant will be limited in the amount of materials it may have on hand at any given time 
as there is a finite amount of space for the placement of materials. There are limitations as to the 
height and width of the storage areas which further confined with height limitations. These 
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parameters will restrict the collection areas thus mitigating any visual, health or safety concerns. 
Additionally, the Applicant will aggressively limit the heights of lumber and wood as well as 
mulched vegetation to be safely within the parameters required to eliminate the potential for 
spontaneous combustion. The hours of operation will further mitigate the impact on the public 
although the operation by the County at its landfill will typically operate at hours in excess of 
that of the Applicant. 

(d) Promote orderly development. The use and proposed location shall promote orderly and 
efficient development considering such factors as impact on public facilities, preservation of 
neighborhood integrity, and similar factors impacting orderly development of the area. 

The activity proposed by the Applicant is currently conducted by Indian River County, Florida at 
its neighboring landfill. The Applicant has specifically chosen this site due to its proximity to 
the County's landfill and its removal from any arterial road or residential subdivision. 
Additionally, this site already allows a recycling center with the issuance of an administrative 
permit. The Applicant's operations will not result in any additional draw from any public 
facilities and may actually extend the life of the County's landfill by recycling materials the 
County is otherwise burying. This use is consistent with the Comprehensive Plan and is an area 
commonly referred to as being "at the County landfill." Because of the existence of the 
neighboring landfill, surrounding property owners will be more than hard-pressed to argue that 
this new use will affect their enjoyment of their property. In short, this use has been in operation 
at this site long before the current owners of the neighboring properties or residents of any 
nearby subdivisions have ever began to utilize those properties. 
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TO: 

FROM: 

DATE: 

INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

The Honorable Members of the Planning and Zoning Commission 

Ro ert M. Keating, AICP 
Community Development Direct 

Stan Boli~CP 
Planning Director 

November 4, 2011 

PLANNING 
MATTERS 

SUBJECT: Planning Information Package for the November 10, 2011 Planning and Zoning 
Commission Meeting 

For this meeting's packet, the following articles are provided: 

(1) "Forecast: More jobs, higher wages are coming to South Florida in 2012", South Florida Sun
Sentinel, November 2, 2011, Donna Gehrke-White. 

(2) "Sales rise again at Universal theme parks", Orlando Sentinel, November 2, 20 I 1, Jason 
Garcia. 

(3) "Fed index shows more economic growth in Florida", The Miami Herald, November 1, 2011, 
Douglas Hanks. 

(4) "Why NASA's Fire Sale is Good News for Florida", Time, November 1, 2011, Jeffrey Kluger. 

(5) "Commission moving toward adoption of proposed water quality rules", The Current, 
November 3, 2011, Bruce Ritchie. 

(6) "New Florida water rules could end feud with feds, EPA says", The Florida Times-Union, 
November 2, 20 I 1, Steve Patterson. 

(7) "What Jane Jacobs Did to Planners' Image", Planning, October 2011, Robert Atallo. 

cc: Board of County Commissioners 
Joe Baird 
Michael Zito 
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South Florida Sun-Sentinel.com 

Forecast: More jobs, higher wages are coming to South Florida 
in 2012 

By Donna Gehrke-White 

Sun Sentinel 

11 :22 AM EDT, November 2, 2011 

More jobs, higher wages and a lower unemployment rate 
are projected for a recovering South Florida in 2012, 
according to a new study. 

Miami-Dade, Broward and Palm Beach counties are 
"expected to show strong growth in 2012" -- the best 
since the recession hit, the University of Central Florida 
predicts in its quarterly report of statewide economic 
trends. 

"I think South Florida, like much of the state, has been 
recovering in slow motion, but next year we will start to 
build momentum," said Sean Snaith, director of the 
university's Institute for Economic Competitiveness. 

The economic steam is expected to grow even stronger, 

advertisement 

with South Florida further improving in 2013 and 2014 as the region rebounds from its worst economic 
times in decades, according to the projections issued by the institute. 

The region's expanding international trade should bolster the rebound, Snaith said. 

And as more jobs are produced, consumer confidence will increase to produce more sales that help the 
economy rebound from the devastating recession, he added. 

UCF is projecting the three counties will add more than 23,000 jobs next year. 

That's about a third of the state's jobs expected to be created in 2012, Snaith said. 

Wages and salaries in South Florida should grow by nearly $4 billion in a year. 

Personal income is expected to grow 4 percent annually -- the second highest in the state, according to 
UCF's projections. 

The unemployment rate will drop in 2012, but still remain much higher than before the recession hit due 
to so many South Floridians laid off in the last four years, UCF projected. 

http://www.sun-sentinel.com/business/blogs/money-sense/sfl-forecast-jobs-wages-2012-20 ... 11/3/2011 
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More people will move to the three counties in 2012: South Florida is expected to grow by about 38,000 
or about 1.3 percent, the study found. 

That will produce more demand for homes. UCF is projecting that housing starts will continue to 
increase to 10,220 units in 2012 and more than double that, to 25,445 in 2014. 

Still, the increased construction is not close to the 41,642 homes started in 2005 at the height of the 
housing boom. 

Other economists also see growth for South Florida. 

Locally, Miami-Dade County has had one of the strongest rebounds in hiring: It is now up to about 95 
percent of its workforce before the recession hit, said William B. Stronge, professor emeritus at Florida 
Atlantic University. 

Broward and Palm Beach have been both increasing their workforce so far this year but still are at about 
90 percent of their number of workers before the recession hit in late 2007, Stronge added. 

dgehrke@tribune.com, 954-356-4205. Follow me on Twitter @donnagehrke 

Copyright© 2011, South flloridaSun-Sentinel 
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OrlandoSentinel.com 

Sales rise again at Universal theme parks 

By Jason Garcia, Orlando Sentinel 

12:16 PM EDT, November 2, 2011 

Sales and profit continued to rise at Universal Parks & 
Resorts during the third quarter, as NBCUniversal's 
theme-park division continued to benefit from the 
Wizarding World of Harry Potter at Universal Orlando 
and a King Kong attraction at Universal Studios 
Hollywood. 

Quarterly revenue for the Universal parks business, now 
owned by Philadelphia-based cable-TV giant Comcast 
Corp., climbed to $580 million from $531 million a year 
ago, an increase of9.l percent. Operating cash flow, a 
measure of profitability, rose to $285 million from $252 
million, an increase of 12.6 percent. 

Comcast said per-capita guest spending in its parks rose 
by a double-digit percentage for the quarter, while it said 
attendance was "relatively stable" at its Florida and California parks. 

advertisement 

Page 1 of 1 

Analysts have been expecting Universal's huge attendance gains to level off this year, as it is now facing 
tougher year-over-year comparisons against the months following the opening ofWizarding World and 
King Kong 360. Wizarding World opened June 18, 2010, in Universal's Islands of Adventure, one of the 
two parks at Universal Oralndo, and the Kong attraction debuted a few weeks later at Universal Studios 
Hollywood. 

Through the first nine months of the year, Universal Parks & Resorts' revenue jumped 32.9 percent to 
$1.5 billion and operating cash flow soared 61.2 percent to $644 million. In addition to Universal's two 
U.S. resorts, the unit also earns licensing fees from overseas Universal theme parks in Japan and 
Singapore. 

"The Harry Potter and King Kong attractions have set new levels of performance, and we're excited to 
see that continue in the third quarter," Comcast Chairman and Chief Executive Officer Brian Roberts 
said on a conference call with analysts. "We see real opportunity to further build the theme-park 
business." 

irgarcia@tribu,ne.com or 407-420-5414 

Copyright© 2011, Qrla11do Sentinel 
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Posted on Tue, Nov. 01, 2011 

Fed index shows more economic growth in Florida 

By DOUGLAS HANKS 
dhanks@MiamiHen:iJd.c:om 

A Federal Reserve index that predicts the future of state economies sees Florida continuing 
to grow at a quicker pace than the rest of the Southeast. 

The latest reading from the Philadelphia Fed's state-by-state economic predictor gives 
Florida high marks. By crunching employment, housing and manufacturing data, the Philly 
Fed predicts economic growth over the next six months. In September, the leading index for 
Florida grew by 1.5 percent. It was the biggest one-month gain since March. 

South Carolina finished first in the Southeast with a 2.3 percent increase, and Florida 
snagged second place. If correct, the Fed index shows Florida will avoid a recession at least 
through March 2012. The Fed's national leading index also discounts a recession, with 1.4 
percent growth projected for the next six months. 

The chart below tracks actual six-month changes the Philly Fed's Florida economic index, 
along with changes in that index as predicted by the leading index that was released 
Tuesday. Since the leading index predicts changes six months into the future, the 1.5 
percent reading in Tuesday's report is listed as March 2012 in the chart. 
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Tuesday, Nov. 01, 2011 

TIME Why NASA's Fire Sale Is Good News 
for Florida 
By Jeffrey Kluger 

It's never easy watching an English aristocrat sell off parts of the family estate. First the fields and stables go, the1 

the guest wings. Before you know it, you're confined to a few rooms on an upper floor while tourists tromp 

through the faded parlors and dining salons. 

NASA is learning a thing or two about how old aristocracy feels. With the shuttles mothballed, the U.S.-manned 

program grounded and once buzzing control centers and launch pads standing empty, the agency announced thi1 

week that it will surrender three major buildings on the grounds of the Kennedy Space Center to private industry 

and is perfectly happy to put more of its infrastructure up for grabs as well. To NASA old-timers, it was one more 

bit of ignominy for a sadly diminished brand. To the aerospace industry and the state of Florida, however, it look, 

like smart business. (See the 50 highs and lows of the spl,lce race.) 

The post-shuttle era was never going to be easy, with the loss of 6,000 jobs in Florida and thousands more in 

Houston and elsewhere. NASA still needs to make the low-Earth orbit milk runs to the International Space 

Station that were the shuttle's sole job in recent years, but that work is now being handled by Russian Soyuz ship: 

an arrangement that does nothing for the idled American workforce and costs the U.S. a cool $62 million per sea1 

every time an American astronaut goes aloft. To keep the country in the space game, the Obama Administration 

decided on a two-pronged approach: NASA would focus its attention on unmanned missions to the planets and 

deep-space manned missions to be flown in the next decade or two, while private companies would compete for 

the Earth-orbit part of the space portfolio. 

Copyright© 2011 Time Inc. Alt rights reserved. Reproduction in whole or in part without permission is prohibited. 

Privacy Policy I Add TIME Headlines to your Site I Contact Us ] Customer Service 
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Layoffe and Hardship for Space-Shuttle Workers 

)ne of the most powerful players in the industry, Boeing Aerospace, is betting big on winning that competition. 

3oeing will take over a trio of empty buildings at the Kennedy Space Center, including an Orbiter Processing 

,acility (OPF), a 128,000-sq.-ft. (12,000 sq m) hangar and office building, where the company will design and 

,uild a crew vehicle that it says will be ready for a test flight by 2015. Moving the operations to Florida will not 

mly put the manufacturing facilities just a few miles from the launch pad - as opposed to a couple thousand 

niles - but also claw back 550 jobs lost in the shuttle stand-down.(See pictures of Earth from space.) 

'Neither NASA nor the space coast can afford to stand still," said NASA administrator Charles Boldin during an 

mnouncement ceremony in the OPF. "We must be aggressive in pursuing this next generation of space 

!Xploration and the jobs and innovation that come with it." 

'IASA's willingness to carve up bits of itself and hand them over to private industry is as much a real estate issue 

1s anything else. The agency has always had an easier time building infrastructure when the money is flowing 

:han unbuilding it when the funding spigot has been turned off, simply because Washington doesn't often pick up 

mch wind-down costs. But in the case of the aerospace community in Florida, that's not necessarily bad. Available 

mildings and an idle but highly qualified workforce are catnip to industries looking to relocate - provided the 

;tate can offer the tax breaks and other incentives to make the move worthwhile. (See_ '!l11'1eing3cD photos of the 

;un.) 

'n 2006, with the shuttle shutdown looming, the Florida legislature established a publicly chartered corporation 

,ailed Space Florida to dangle the carrots and cut the deals necessary to coax those moves - and it has had some 

,ea! successes. AAR, an aircraft maintenance and repair corporation, recently moved to Melbourne, Fla., not far 

'rom Cape Canaveral. Lockheed Martin, which is building NASA's multipurpose crew vehicle - a souped-up 

\polio spacecraft that will be used for the eventual deep-space missions - has relocated its operations to an 

http://www.time.com/time/printout/0,8816,2098363,00.html 11/2/2011 
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empty building on the grounds of the Kennedy Space Center. "The state spent about $35 million to refurbish the 

building," says Frank DiBello, president and chief executive of Space Florida. "But that investment has created 

about 385 jobs." 

It's the Boeing move, however, that has caused the most excitement, with its bigger jobs footprint and successful 

repurposing of so much Canaveral real estate. What's more, Boeing is not the only company in the commercial 

space game. California-based SpaceX has already set up operations at the nearby Cape Canaveral Air Force 

Station and successfully launched an unmanned version of its crew vehicle into orbit and recovered it safely. The 

company has inked a $1.6 billion contract with NASA for a dozen unmanned cargo runs to the space station, with 

the possibility of manned flights to follow. 

Three other companies, including Virginia-based Orbital Sciences, Washington-based Blue Origin and Nevada

based Sierra Nevada, are also battling for a slice of the commercial space pie. All of them could compete both for 

NASA's business and for any other enterprises that open up in Earth orbit - and all of them have Space Florida's 

attention. Only some of the young companies will thrive - that's the nature of the competitive beast - but that's 

not Florida's concern. (See slightly altered pictures of the solar system.) 

"We're focused on job creation," says DiBello simply. "We're offering them Florida's workforce." He is even 

courting other countries with fledgling space programs that might not want to build their operations from a 

standing start. For them, the state offers something that's impossible to duplicate just anywhere in the world: a 

location close to the equator, which adds velocity when a rocket is launched and makes it easier to achieve orbit -

one of the reasons the U.S. built its launch facilities at Canaveral in the first place. 

The space program, of course, has always been at least partly a jobs program, but in the past, that was 

subordinated to the larger, flag-waving business of putting Americans in orbit and boot prints on the moon. In an 

era ofbudget austerity and diminished expectations, the jobs part might have to come first. The gamble is that the 

thrills will follow. 

See a brief history of the Bubble Space Telescope. 

See how Pluto's sister planet was discovered. 

§ Click to Print 

Find this article at: 
http://www.ti111e.com/ti111e/health/article/o,E59_9,_:;,_o983(i3,QQ~h1111l 
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Commission moving toward adoption of proposed water quality 
rules 
Bruce Rilch1e. 11/03/2011 - 05:57 PM 

+ responses 

'," 
O<,parlrn\mt of Environmental Protection Sr,crctary 
Hcr~chr:I Vinymd. Pl1olo Cre~d1l: Ana Gorn:Lessan 

Florida Environmental Regulation 
Commission members heard presentations and 
public comments Thursday on proposed new water 
quality standards without appearing to raise major 
concerns that would prevent their adoption in 
December. 

The Florida Department of Environmental 
Protection announced Wednesday it is proposing 
new water quality limits for nitrogen and 
phosphorus in waterways to replace controversial 
federal rules. The proposed rules will be considered 
at a Dec. 8 commission meeting and will be offered 

to the Legislature for ratification during its 2012 session. 

The U.S. Environmental Protection Agency touched off a firestorm in August 2009 when it 
agreed to propose limits -- called numeric nutrient criteria -- to settle a lawsuit filed by 
environmental groups. Those groups contend that Florida's existing rules are too vague and fail to 
prevent waterways from becoming polluted. 

Agriculture and industry groups and wastewater utilities say the federal rules are unnecessary and 
are difficult or expensive to meet. Gov. Rick Scott last spring directed DEP to ask the EPA to 
withdraw its rules so that the state could develop its own. 

On Thursday, DEP Secretary Herschel Vinyard told the Environmental Regulation 
Commission that both Florida's environme·nt and economy depend on clean water. 

"Some of you may know one of my top priorities at DEP is: 'Getting the water right,'" Vinyard said. 
"Part of that is removing excessive nutrients from our water bodies. The rules we will discuss today 
do just that." 

The proposed state rules set limits for water bodies but allow new limits to be proposed for 
individual waterways based on scientific studies. Environmental groups say the proposed new rule 
is difficult to enforce and may represent a setback for water quality protection. 

Representatives of Sierra Club Florida and the Florida Wildlife Federation, two of the 
groups that sued the federal EPA, attended Thursday's commission meeting but did not speak. 
Sierra Club lobbyist David Cullen said he did not speak on advice from the groups' attorneys in 
the case. 

Linda Young, director of the Clean Water Network of Florida, told the commission she 
would feel better if pollution limits were set at the end of industrial discharge pipes rather than 
allowing for dilution in water bodies. Young, whose group is not involved in the federal lawsuit, said 
after the meeting that neither the federal nor state rules will require any pollution reduction. 

http://www.thefloridacurrent.com/article.cfm?id=25264745 
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ff ,EP, if there is no biological [damage], they assume everything is fine and everyone is doing a 
~'00a,job," Young said. 

Industry and wastewater utility representatives said they support the proposed state rule, with 
some apparently minor changes. Those who spoke included representatives of the Florida 
Stormwater Association, the Florida Water Environment Association -- Utility Council 
and the Florida Pulp and Paper Association. 

Increase Your 
Legislative IQ 

Roger Bachmann, a visiting professor at the University of Florida and water quality 
specialist, said he is concerned that lakes Vvi.th naturally high amounts of plant growth could be 
found in violation of the state pollution limits. 

ERC members asked DEP to provide more analysis on that issue for the Dec. 8 rule adoption 
hearing. Commission members also echoed concerns about how to classify South Florida canals, 
which are exempted from the rule. 

~--~-l~ols I 

Drew Bartlett, director of DEP's Division of Environmental Assessment and 
Restoration, said he didn't hear any major concerns. 

"I didn't hear anything that would impede us from proceeding on Dec. 8," he said. 

(Note: The Dec. 8 ERG meeting will be held in the Tallahassee City Commission chambers, 300 S. 
Adams St.) 
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jacksonville.com 
New Florida water rules could end feud with feds, EPA says 
Posted: November 2, 2011 - 7:05pm I Updated: November 3, 2011 • 10:26am 

By Steve Patterson 

After years of feuding between Washington and Tallahassee, federal officials may be ready to approve new water standards Florida is drafting to control 

potentially dangerous algae blooms in places such as the St. Johns River. 

If that happens, the Environmental Protection Agency will withdraw federal standards for nitrogen and phosphorus in rivers and lakes, EPA's acting 

assistant administrator Nancy Stoner wrote in a letter to state Environmental Protection Secretary Herschel Vinyard. 

Work on other standards for estuaries and coastal areas could be suspended, Stoner added in the message received Wednesday. 

To read the EPA letter to Herschel Vinyard, click here: http://www.scribd.com/doc/71435663 ATT' AC. H E'O 

Federal approvals could close a dispute that members of Congress, cities, business and industry groups nationally piled onto after the EPA agreed in 

2009 to develop rules for Florida. 

Critics said the EPA rules were impossibly strict and would make towns and companies spend billions cleaning their wastewater. 

Backers said the costs were manageable and rules were needed to control annual outbreaks of algae that can contain toxins. 

The rules had been meant to settle a lawsuit filed by several environmental groups, including the St. Johns Riverkeeper, but have triggered efforts in 

Congress to curtail the EPA's power to set new water standards. 

Groups that had sued to get stronger standards quickly attacked the agency's message to Florida. 

"What we had here is a contest between the health and safety of Florida's families on one side and the deep-pocket polluters on the other," Earthjustice 

attorney David Guest said in a written statement. 

In fact, no one has won yet. 

State officials are scheduled today to present ideas for new standards to Florida's Environmental Regulation Commission, a board that controls changes 

to state rules. But the commission isn't expected to vote on any changes right away and could discuss them again in December, said Kay Buchanan, the 

Department of Environmental Protection's liaison to the commission. 

New rules also could be tweaked or tossed out by the Florida Legislature when it convenes in January. 

Stoner told Vinyard that changes by either lawmakers or the commission could affect whether the EPA ultimately approves the state's approach. 

But Stoner wrote that the work so far represents "very significant progress in protecting the state's unique aquatic resources." 

steve.patterson@jacksonvifle.com, (904) 359-4263 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

Herschel T. Vinyard 
Secretary 

NOV 2 - 2011 

Florida Department of Environmental Protection 
3900 Commonwealth Boulevard 
Tallahassee, Florida 32399 

Dear Secretary Vinyard: 

OFFICE OF WATER 

Thank you for soliciting EPA's views on the Florida Department of Environmental Protection 
(FDEP) draft rule on numeric nutrient criteria for inland and estuarine waters. We understand 
that you have submitted language to the Florida Administrative Weekly for publication as a 
proposed rule. EPA has reviewed FDEP's October 24, 2011 draft of the rule. As we discussed, 
sharing EPA' s preliminary evaluation of that draft rule represents an important opportunity to 
affirm the Agency's support for FDEP's efforts to address nutrient pollution. 

While EPA's final decision to approve or disapprove any nutrient criteria rule submitted by 
FDEP will follow our formal review of the rule and record under section 303(c) of the Clean 
Water Act (CWA), our current review of the October 24, 2011 draft rule, guidance, and other 
scientific and technical information supporting the draft rule, leads us to the preliminary 
conclusion that EPA would be able to approve the draft rule under the CW A. 

We understand that the rulemak:ing package must undergo review and potential modification by 
the State's Environmental Review Commission (ERC) and Legislature. While EPA appreciates 
the work by FDEP in crafting a draft rule that appears to comport with the CW A, the Agency's 
analysis of the draft rule and its consistency with the CW A could change should modifications 
be made before and/or during the State ERC or legislative process or our review of the technical 
information and public comments identifies reasons why the final rule does not meet the 
requirements of the CWA. 

Should EPA formally approve FDEP' s final nutrient criteria as consistent with the CW A, EPA 
would initiate rulemaking to withdraw federal numeric nutrient criteria for any waters covered 
by the new and approved state water quality standards. 

Below we have summarized our view of the principal provisions of the state's October 24, 2011 
draft rule. 

Springs and Lakes 
For spring vents, FDEP's draft numeric criteria are consistent with the State's longstanding 
analysis of the applicable data and science related to spring vents. EPA views this approach and 
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resulting criteria as consistent with the Clean Water Act and believes these criteria would operate 
to assure protection of the State's designated uses for springs. 

For lakes, FDEP's draft rule reflects a scientifically supportable stressor-response analysis that 
links appropriate levels of 1N and TP in a lake to corresponding concentrations of the response 
variable chlorophyll a for particular lakes classified as indicated in the table by alkalinity and 
color. EPA views this approach and resulting criteria as consistent with the Clean Water Act and 
believes these criteria would operate to assure protection of the State's designated uses for lakes. 

Estuaries 
EPA supports FDEP including criteria for some estuaries in this rulemaking as a first step 
towards adopting criteria for all estuaries. EPA's initial review of the draft numeric criteria and 
the underlying methodologies relied upon by the State indicate that the State's approach is 
similar to the approach EPA is using in developing proposed criteria for estuaries in Florida. 
EPA also appreciates FDEP's regulatory commitment to a formal and public schedule for 
establishing final criteria for the two remaining groups of estuaries, the first by 2013, and the 
second by 2015. We are, of course, unable to offer a view on the remaining two groups of 
estuaries that are scheduled for future completion, but we are confident that elements and 
components of the science and technical approach the State is considering for the currently draft 
estuary criteria can be successfully applied to the remaining estuaries. As you know, EPA is 
under Consent Decree obligations to propose and promulgate criteria for estuarine and coastal 
waters in 2012. Final adoption by FDEP of the draft criteria for the initial group of estuaries, and 
progress toward completing the regulatory process for the remaining estuaries on the schedule 
set out in the draft rule will be important to EPA in considering seeking any adjustments to those 
deadlines. 

Rivers and Streams 
The FDEP draft rule includes numeric thresholds for 1N and TP in streams that are used to 
interpret the narrative nutrient criterion where a site-specific interpretation ( e.g., TMDL, SSAC, 
Level II WQBEL) has not been established. These threshold values are the same values that EPA 
finalized in our inland waters rule. Under FDEP's draft rule, the criteria will be applied in 
combination with biological information to determine if the water is attaining its uses. This 
"biological confirmation approach" to determining the nutrient health of a stream is one that 
several states currently have under development and is an approach EPA is prepared to support if 
properly constructed with appropriate numeric end-points for assessing biological information in 
combination with numeric criteria. 

FDEP's draft rule provides numeric end-points (metrics) for assessing the health of stream fauna 
through the use of the Stream Condition Index (SCI), and provides in guidance how FDEP will 
assess stream flora health. While FDEP's biological health assessments would be more robust if 
metrics were included in the rule for assessing all of the biological information, our preliminary 
review indicates that the combination of draft rule language and guidance can be implemented in 
a way that protects the designated uses of the stream or river. EPA understands that where there 
is insufficient biological information to confirm stream health, FDEP will use the nutrient stream 
thresholds for 303(d) listing decisions, TMDL development, and NPDES permitting decisions. 
If this understanding is correct, EPA's preliminary conclusion is that the draft rule, in 
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combination with specific guidance language, can be implemented in a manner that is protective 
of the designated uses of Florida's streams and rivers. 

Canals 
EPA understands that the FDEP draft rule covers all Class III inland waters in Florida, except for 
canals in South Florida. EPA also understands, however, that there is interest from specific 
stakeholders in removing some canals outside of South Florida from coverage under this rule. 
Should these waters be removed from the rule, EPA would be unable to withdraw its 
promulgated numeric nutrient criteria for these waters. 

Conclusion 
We appreciate the opportunity to review the draft rule and we look forward to receiving the final 
package after the rule is finally promulgated and ratified by the State Legislature. The draft 
regulatory numeric criteria developed by FDEP represent very significant progress in protecting 
the State's unique aquatic resources. 

Sincerely, 

Nancy K. Sto er 
Acting Assistant Administrator 
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For more views of the effect of 
Death and Life, see Reconsidering 
Jane Jacobs (APA Planners Press, 
2011). 
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What Jane Jacobs Did to Planners' Image 

Fifty years ago, The Death and Life ofGreatAmerican Cities dealt a body blow to the planning profession. It took an 
Einstein to revolutionize physics and a Keynes to revolutionize economics. So how did Jane Butzner Jacobs from 
Scranton, Pennsylvania, manage to do so much harm? 

In part1 it was because planning was such an intellectually weak profession in 1961. It was based on ideas gen
erated by architects, landscape architects, and engineers, with the odd lawyer, economist, and geographer adding 

a wrinkle here and there. But it was not, and still is not, anchored by a coherent intellectual foundation, leaving a 
void large enough for an outsider like Robert Moses to step in and plan a cit:y byfiat.AllJaneJacobs had to do was 
to point out that planning was a weak reed. Later, Jacobs ·wrote more about economics than she ever did about 

urbrm planning, but that critique caused barely a ripple. That's because economics, although it is sometimes 
drastically ,vrong, has a strong intellectual identity. It can withstand attacks from outside, and it is capable 
of incorporating new research and moving on. 

The same is true of most professions. They understand the central core of their mission and build an 
intellectual edifice to support it. IVIcdicine is based on biology and chemist1y. La\v is based on the idea 
that it is the guardian of civic order. Engineering deals with safety concerns. Planning has never been 

able to define itself in that way. It's a design profession; it's a social science; it's a set of values; it's this 
and it's that. 

For Dennis O'I-farrow, the longtime director of the American Society of Planning Officials, there ,vas 
no doubt that, while planning must collaborate with the design professions, design is not at its heart. "The 

basic principal in planning a city is tlrnt it should be designed for human beings," he wrote in 1949. Had our 
profession understood that a decade later, .l\1oses's ideas would have been rejected outright and Jane Jacobs 
would have had much less to write about. 

In a utopian society, there would be no need for the social sciences. People would have no 

problems, so there would be nothing to study and nothing to fix. Of course, that is not the case now and 
probably never will be. There is plenty of work for the various branches of the social sciences: Economists 
study scarcity. Geographers study the land and the relationship of humans to it. Political scientists study the 
ways in which groups make collective decisions. And planners make decisions that are based on all of these. 

In fact, land-use decisions arc piincipally economic decisions. They may be infonned by other factors, but in 
our capitalist society the desire to use land for a particular purpose is based on economic needs and calcula-

tions. The problem is that the market for land is not like other markets. Land is in finite supply, and it'i use 
often generates eA1:emalities. The resulting overnse and misuse of valuable resources has been called "the tragedy 
of the commons," after Garrett Hardin's essay of that name. 

The classic example is the 18th century village common surrounded by small farms. With unrestricted grazing, 
the land soon becomes a barren wasteland, damaging both public and private interests. The phenomenon is uni
versal and persistent, with results ranging from air pollution to traffic congestion, and all the other problems that 
planners are used to dealing with. The fact that the free market does not solve, but rather often exacerbates, these 
problems creates the need for planning. 

So now we have a definition: Planning is the field that helps society analyze, avoid, and deal with the tragedy 
of the commons. \iVhat are the practical effects of adopting this fonnulation? First, planners will have to change 
their job description. Visioning will still be part of their self-definition. And so will comprehensive planning and 
growth management. Ilut urban design geLS move<l clown the ladder, becoming the final step in the planning 
process. Meanwhile, all those planning theories that we learn about in school-rational planning, incremental 

planning, advocacy planning, and the like-gain greater importance as the tools planners use to solve particular 
problems. Thinking about planning as a unified profession, the social science that helps society to address the 

tragedy of the commons, allows us to sharpen our identity and focus. We will finally be able to explain to people 
what we do. ' 

Our profession needs this redefinition. We cannot continue to stagger from pillar to post, grabbing at 
any straw to build a new intellectual edifice. We need to settle on a single, more rational self-description 

and move on to our real mission, which is to make society better and to help people lead happier and more 
fulfilled lives. 
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