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PLANNING AND ZONING COMMISSION 

 
 There was a meeting of the Indian River County (IRC) Planning and 
Zoning Commission (PZC) on Thursday, October 27, 2011 at 7:00 p.m. in the 
Commission Chambers of the County Administration Building, 1801 27th Street, 
Vero Beach, Florida.  You may hear an audio of the meeting; review the meeting 
agenda, backup material and the minutes on the Indian River County website 
www.ircgov.com/Boards/PZC/2011.   
 
 Present were members: Chairman Donna Keys, District 1 Appointee;  
Jens Tripson, District 3 Appointee; Dr. Jonathan Day, District 4 Appointee; 
Brad Emmons, District 5 Appointee; and George Hamner, Member-at-Large. 
 

Absent was Sam Zimmerman, District 2 Appointee; Todd Brognano, 
Member-at-Large; and Carol Johnson, non-voting School Board Liaison (all 
excused).  
 
 Also present was IRC staff: Alan Polackwich, County Attorney; Stan 
Boling, Planning Director; Robert Keating, Community Development Director,  
and Darcy Vasilas, Commissioner Assistant District 3. 
 
Call to Order and Pledge of Allegiance  
 
 Chairman Keys called the meeting to order at 7:00 p.m. and led all in the 
Pledge of Allegiance.   
 
Approval of Minutes  
  

ON MOTION BY Mr. Hamner, SECONDED BY Mr. 
Emmons, members voted unanimously (5-0) to 
approve the minutes of the meeting of September 
26, 2011, as presented.  

 
Commissioners Matters   
 
 There were none. 
 
Planning Matters  
 

 Informational Update on George Maib’s Appeal of the Ocean Concrete       
Project Site Plan/Vested Rights Determination 
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Mr. Stan Boling, IRC Planning Director, reported previously staff had 
informed the Planning & Zoning Commission (PZC) that an appeal had been filed 
by George Maib related to the Ocean Concrete project.  At this meeting, staff 
wanted to update the PZC of the status of that appeal.  He referred to the Staff 
Report dated October 19, 2011, included in the agenda packet and on file in the 
Commission Office. 

 
Mr. Boling continued some new information materialized within the last 

couple of weeks on the ownership of the property and that information affects the 
status and timing of the appeal. 

 
Attorney Polackwich related back in May, 2011, the IRC Community 

Director, Bob Keating, issued a letter denying a site plan application by Mr. Maib.  
This was done mainly based on an opinion from Attorney Polackwich on vested 
rights; reaching the conclusion Mr. Maib did not have vested rights to the 
application of the pre-existing zoning laws because concrete batch plants were 
no longer permitted under the IL (Light Industrial) zoning district. 

 
Mr. Maib filed an appeal of that process at the beginning of the summer, 

and the PZC had been informed from time to time the appeal would be coming.  
The problem has arisen that while this appeal was pending, Mr. Maib also had 
some other proceeding going on; a foreclosure case filed against him and a 
bankruptcy that he chose to file.  The foreclosure case came out of the 
bankruptcy in April, 2011.  The creditor/lender in that case requested the 
foreclosure court to order a sale of the property that was held on July 7, 2011.  
The lender, LNV Corporation, was the high bidder at the sale.   

 
Attorney Polackwich continued normally, following a foreclosure sale, in a 

fairly brief time, the court would go ahead and issue a deed to the successful 
bidder, in this case LNV Corporation.  However, Mr. Maib filed some objections 
to the sale and the foreclosure court had to decide and work its way through 
those objections.  While the appeal was pending, there was simultaneously a 
process ongoing which appeared that unless Mr. Maib’s objections to the sale 
were upheld, he was going to lose title to the property. 

 
Attorney Polackwich summarized it was his opinion that issuance of the 

deed to LNV will moot the site plan/vested rights appeal because, once the deed 
issues to LNV, Mr. Maib would not be the owner of the property.  At such time, 
Mr. Maib would not be in compliance with the Land Development Regulation 
Section 914.06 which requires that a site plan applicant either be the owner of 
the property or have the owner’s authorization to proceed with the application.   
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The foreclosure court entered its order denying Mr. Maib’s objection to the 
sale and directed the U.S. Marshall go ahead and issue the deed to LNV 
Corporation.  The County Attorney’s office has been checking up until late this 
afternoon, and they could not find whether or not the deed had been executed by 
the U.S. Marshall.  It does appear imminent; however, Mr. Maib would lose title to 
the property.   

 
If Mr. Maib received authorization from LNV to proceed with the 

application, the site plan/vested rights appeal would be brought before the PZC 
for a decision.  If he does not produce the authorization, the appeal will be 
brought before the PZC for a decision of dismissal on the basis that the transfer 
of ownership to LNV has rendered the appeal moot.   

 
Chairman Keys stated this was no more than a status report with no action 

to be taken. 
 
B. Upcoming PZC Meetings 

 November 10, 2011 
 December 8, 2011 

 
Mr. Boling related there were some Commissioner absences scheduled for 

the November 10, 2011 PZC meeting; the applicants had been contacted and 
were willing to proceed without a full PZC Commission present. 

 
C. Affordable Housing Advisory Committee Appointment 

 
Mr. Boling explained the PZC has a designated member that serves on the 

Affordable Housing Advisory (AHAC) Committee.  Previous PZC Commissioner, 
Greg Smith, was the designated PZC appointee through the end of 2010.  There 
was now a vacancy for this designee as there is an AHAC meeting scheduled for 
November 16, 2011. 

 
5:08:12 
ON MOTION BY Mr. Emmons, SECONDED BY Dr. 
Day, the members voted unanimously (5-0) to 
appoint Mr. Tripson as the Planning & Zoning 
Commission designee on the Affordable Housing 
Advisory Committee. 
 

Other Matters 
  

Mr. Tripson announced on November 5, 2011, the organization Every 
Dream Has a Price, which was a non-profit affordable housing entity in IRC, was  
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holding a fund raiser at Vero Beach Sports Village beginning at 12:00 noon. 
  
Attorney’s Matters  

 
 Attorney Polackwich recapped when he first sat through a quasi-judicial 
matter brought before the Board of County Commissioners (BCC) he observed it 
may be advantageous if there were quasi-judicial guidelines for everyone to 
follow.  The guidelines he prepared, and that were approved by the BCC through 
Resolution 2011-069 on September 6, 2011 were as follows: 
 

“These guidelines are for information purposes only, and shall not 
impose upon the Board any legal requirements greater than those 
imposed by applicable law.  The Board is authorized to deviate from 
these guidelines, provided the resulting procedure complies with 
applicable law.  No deviation from these guidelines shall be 
considered a failure of the Board to follow its own rules, policies or 
procedures.  These guidelines are intended for contested quasi-
judicial proceedings.  County staff is specifically authorized to place 
uncontested quasi-judicial matters on the consent agenda, in which 
case the agenda package shall be deemed to be admitted into 
evidence in support of the Board’s decision.” 
 

 Discussion was held regarding what would be considered quasi-judicial 
and the manner in which to provide disclosure.  Chairman Keys requested for 
standardized wording to be read before quasi-judicial matters coming before the 
PZC. 
 

05:18:40 
ON MOTION BY Mr. Hamner, SECONDED BY Dr. 
Day, the members voted unanimously (5-0) to 
approve Resolution 2011-069 as presented. 

  
Adjournment 

 
 There being no further business, the meeting adjourned at 7:22 p.m. 
 
 
_____________________________ _______________________      
Donna Keys, Chairman        Date 
 
_____________________________   ________________________ 
Darcy Vasilas, Recording Secretary  Date  


