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PLANNING AND ZONING COMMISSION 

 
 There was a meeting of the Indian River County (IRC) Planning and 
Zoning Commission (PZC) on Thursday, February 9, 2012 at 7:00 p.m. in the 
Commission Chambers of the County Administration Building, 1801 27th Street, 
Vero Beach, Florida.  You may hear an audio of the meeting; review the meeting 
agenda, backup material and the minutes on the Indian River County website 
www.ircgov.com/Boards/PZC/2012.   
 
 Present were members: Vice Chairman Sam Zimmerman, District 2 
Appointee; Donna Keys, Interim District 1 Appointee; Jens Tripson, District 3 
Appointee; Dr. Jonathan Day, District 4 Appointee; Brad Emmons, District 5 
Appointee; George Hamner and Todd Brognano, Members-at-Large. 
 

Absent was Carol Johnson, non-voting School Board Liaison (excused).  
 

Also present was IRC staff: Alan Polackwich, County Attorney; Bill 
DeBraal, Deputy County Attorney; Stan Boling, Planning Director; Robert 
Keating, Community Development Director; John McCoy, Senior Planner; Roland 
DeBlois, Environmental and Code Enforcement Chief; and Darcy Vasilas, 
Recording Secretary. 
 
Call to Order and Pledge of Allegiance  
 
 The meeting was called to order at 7:00 p.m. and all stood for the Pledge 
of Allegiance.   
 
Election of 2012 Chairman and Vice-Chairman 
 
 Attorney DeBraal opened the floor for nominations for PZC Chairman for 
2012. 
 

ON MOTION BY Mr. Brognano, SECONDED BY Mr. 
Tripson, the members voted unanimously (7-0) to 
elect Mr. Zimmerman as the 2012 Planning & Zoning 
Commission Chairman. 
 

 Attorney DeBraal then opened the floor for nominations for PZC Vice-
Chairman for 2012. 
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ON MOTION BY Ms. Keys, SECONDED BY Mr. 
Hamner, the members voted unanimously (7-0) to 
elect Mr. Tripson as the 2012 Planning & Zoning 
Commission Vice-Chairman. 
 

 Attorney DeBraal announced Item #5 on the Agenda, listed as a Public 
Hearing, needed to be moved to Item #4B. 
 
Approval of Minutes  
    

ON MOTION BY Dr. Hamner, SECONDED BY Mr. 
Emmons, the members voted unanimously (7-0) to 
approve the minutes of the meeting of December 8, 
2011, as presented. 

 
Item Not on Consent:  

 
Chairman Zimmerman read the following into the record: 

 
A. The Lakes at Waterway Village:  Request for preliminary planned 

development (PD) approval for phases IIA and IIIA of Waterway Village 
to be known as The Lakes at Waterway Village.  DiVosta Homes L.P., 
Owner.  Arcadis U.S., Agent.  Zoning Classification:  PD (Planned 
Development up to 2.29 units/acre).  Land Use Designation:  L-2, Low 
Density 2 (up to 6 units/acre).  Density:  Phase IIA 1.8 units/acre; Phase 
IIIA 1.9 units/acre.  [2004010124-66944/PD-11-09-02] [Quasi-Judicial] 

 
The secretary administered the testimonial oath to those present who 

wished to speak at tonight’s meeting on this matter.  
 
Chairman Zimmerman asked the Commissioners to reveal any ex-parte 

communication with the applicant or any contact that would not allow them to 
make an unbiased decision.   All Commissioners replied they had not had any 
ex-parte communication. 

 
Mr. John McCoy, IRC Senior Planner, related this was a request from 

Waterway Village for a preliminary PD approval for Phases IIA and IIIA.  He 
reviewed his memorandum in the agenda packet dated February 2, 2012.  Staff 
recommended based on the analysis performed, the Planning and Zoning 
Commission grant preliminary PD approval for Waterway Village phase IIA and 
IIIA (The Lakes at Waterway Village) with the following conditions: 
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1. Prior to the issuance of a Land Development Permit for phase IIA, the 
applicant shall obtain: 
 

a. County approval of the location and design of two transit stops; and 
 

b. County approval of the final plan for landscape improvements along 
the Gifford Park 43rd Avenue and 49th Street frontages. 

 
2. Prior to the issuance of a certificate of completion for phase IIA, the 

applicant shall: 
 

a. Construct all perimeter buffers adjacent to the area of development, 
 

b. Construct two transit stops as depicted on the approved land 
development permit plan, 

 
c. Construct all required off-site sidewalks adjacent to phases IIA and 

IIIA. 
 

d. Construct the Gifford Park landscape improvements. 
 
Mr. Bob Lawson, Arcadis U.S., 2081 Vista Parkway, West Palm Beach, FL  

33411, stated he was the agent for the project.  He felt Mr. McCoy gave a 
thorough presentation and agreed to the conditions. 

 
ON MOTION BY Mr. Tripson, SECONDED BY Mr. 
Emmons, the members voted unanimously (7-0) to 
approve the preliminary Planned Development 
approval for Waterway Village phase IIA and IIIA as 
presented with the conditions listed. 
 

 Chairman Zimmerman read the following into the record: 
 

B. Dismissal of George Maib’s Appeal of the County Community 
Development Director’s Decision to Find No Vested Rights and Deny 
Ocean Concrete’s Site Plan Application for a Concrete Batch Plant [SP-
MA-07-03-15/2004110124-57127] 

 
Chairman Zimmerman asked the Commissioners to reveal any ex-parte 

communication with the applicant or any contact that would not allow them to 
make an unbiased decision.   All Commissioners replied they had not had any 
ex-parte communication. 
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The secretary administered the testimonial oath to those present who 
wished to speak at tonight’s meeting on this matter.  

 
Mr. Stan Boling, IRC Planning Director, explained the issue here was 

whether or not to dismiss an appeal that was filed by George Maib.  He 
summarized Mr. Maib filed a site plan application for the Ocean Concrete project 
and through a series of events that application was extended and by Spring, 
2011, it was reviewed by staff and the application was denied. Mr. Maib then 
appealed that denial.  Last summer, while staff was coordinating with Mr. Maib 
and his attorney as to when to actually hold the hearing for the appeal, which 
would come before this Commission, there were also other events going on that 
ended in a transfer of ownership of the property.  In October, 2011, staff provided 
an update on the status of the appeal and other events that could affect the 
appeal. 

 
Mr. Boling recapped in November, 2011, ownership of the property was 

transferred from Mr. Maib to LNV Corporation and when staff became aware of 
that they wrote to Mr. Maib granting 30 days to show he had authorization from 
the new owner to proceed.  Ownership or authorization from the owner of the 
property was necessary for the site plan application and any appeal resulting 
from that process.  Staff received no response from Mr. Maib or his attorney.  
After 45 days staff sent a letter to Mr. Maib stating the matter would be brought to 
the Planning & Zoning Commission for them to consider dismissing the appeal 
because of a lack of authorization from the owner. 

 
Mr. Alan Polackwich, County Attorney, explained the situation which began 

this appeal was the denial of a site plan application; there was an appeal of that 
denial; the request sought was to approve the site plan application.  At this point 
Mr. Maib neither owned the property nor does he have the authorization from the 
owner to proceed.  Under that circumstance, the PZC did not really have the 
ability to grant the relief being sought by approving the site plan application. 

 
Attorney Polackwich pointed out this was basically an advisory situation 

because there was no actual issue before the Board any longer.  It was his 
opinion, as determined by County Codes based on the fact Mr. Maib no longer 
had ownership of the property and never had authorization from the owner, there 
was no longer an issue left for an appeal so the only result was dismissal of the 
appeal. 

 
Discussion ensued on what action the PNZ should take.  Attorney 

Polackwich stated LNV contacted him and said in effect, they would consider 
giving authorization to Mr. Maib unless the County paid them money.  Attorney 
Polackwich refused to pay LNV money and the discussion ended. 
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Mr. Todd Smith, 121 Hinchman Avenue, Sebastian, FL, testified he was 

the engineer for Ocean Concrete.  He stated the impetus of the motion before the 
PZC tonight was based on Mr. Maib’s loss of title through foreclosure action.  
The foreclosure action was in the Appeals Court.  Mr. Maib should be given the 
opportunity for that court to hear his appeal as there was the possibility the 
Appeals Court could restore Mr. Maib’s ownership which would give him the right 
to have his appeal heard on his site plan.  He did not feel it was appropriate for 
the PZC to dismiss the action tonight and it would be more appropriate to table 
the item until the Appeals Court heard Mr. Maib’s case regarding the foreclosure. 

 
Attorney Polackwich related the Foreclosure Court entered a Final 

Judgment of Foreclosure against Mr. Maib and went forward to a sale.  Mr. Maib 
filed an appeal to the Eleventh Circuit Court of Appeals and Mr. Maib then filed a 
motion with the Eleventh Circuit Court of Appeals asking that the Appellate Court 
enter an order staying the foreclosure sale until the appeal was resolved.  The 
Appellate Court entered an order concluding that in effect, they did not believe 
there was a reasonable likelihood which side would prevail in the appeal; 
therefore denied the stay motion.  The Foreclosure Court then ordered the sale 
take place; the sale did take place and the title has been divested. 

 
Attorney Polackwich did not have a problem tabling the issue until the 

appeal was resolved but he did wish Mr. Maib and his attorney had proposed that 
option prior to this meeting.   

 
Mr. George Maib, 4659 S.E. May Street, Stuart, FL, responded to Attorney 

Polackwich’s testimony by stating the title to the property did change in 
November, 2011 and he had come in for the appeal in May, 2011.  He felt his 
opportunity to exercise his rights had been stolen and the action to deny the 
appeal was premature.  He continued he paid for the appeal and it should have 
been heard.  He charged the Board of County Commissioners and the County 
Attorney with perpetuating the loss of the property. 

 
Dr. Day asked Mr. Maib what the status was on his appeal.  Mr. Maib 

responded the appeal had been pending since September, 2009 and was not 
simply an appeal of the foreclosure; it was an appeal of the transaction through 
the FDIC (Federal Deposit Insurance Corporation). 

 
Mr. Geoffrey Smith, Smith & Associates, announced he was the attorney 

for Mr. Maib.  He suggested the PZC take the option to table the decision on the 
appeal until the federal court rules on the foreclosure action.   
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Attorney DeBraal asked Attorney Smith if he knew the status of the 
foreclosure appeal.  Attorney Smith related he was not representing Mr. Maib in 
the foreclosure appeal and would have to refer that question to Mr. Maib. 

 
Mr. Maib stated he filed the pro-se’ in Appeals Court, filed his brief and 

gave a lengthy list of events that had occurred since that time.  He could not give 
a definite time frame of when the appeal process would be complete. 
 

06:44:39 
ON MOTION BY Ms. Keys, SECONDED BY Dr. Day 
to table making a decision on the appeal. 
 

 UNDER DISCUSSION Mr. Hamner asked if any action taken by the PZC 
would add any weight to the case before the Appellate Court. 
 
 Attorney Polackwich responded this Board’s decision would not become 
any part of the appeal Mr. Maib had before the Appellate Court. 
 
 Mr. Richard Brown, 14155 81st Avenue, Sebastian, FL, testified he owned 
land adjoining the subject eight acres of Ocean Concrete property.  He had been 
waiting for several years to get this matter settled.  He had 186 acres sitting there 
and would like to have to opportunity to sell it, but they wanted to be able to 
explain to a buyer what would be put on the adjoining eight acres.  Mr. Brown 
asked the Board to make a decision that would move the process along. 
 
 Mr. Emmons pointed out the ownership issue was still in dispute and had 
not been decided by the courts so he did not feel the Board was any further 
ahead in making a decision. 
 
 Attorney Polackwich interjected based on everything presented at this 
meeting, he was perfectly happy with tabling the decision, let the appeal run its 
course in the Appellate Court, then render a decision. 
 

THE MOTION WAS CALLED and the Board voted (6-
1) to table the decision on the appeal.  Mr. Hamner 
opposed. 
 

Commissioner’s Matters 
 
 There were none. 
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Planning Matters 
 

A. Discussion of Draft Land Development Regulation Changes: Set 3 
Mr. Boling recapped this was part of a planning cycle and reviewed his          
memorandum dated February 2, 2012 included in the agenda packet 
and on file in the BCC Office.  He added this phase was implementing 
policies that were already adopted, codifying them and putting them in 
the Land Development Regulations (LDR’s) while at the same time 
cleaning up some LDR issues.  Two sets of LDR’s were brought before 
the PZC in August and December, 2011 for comments and 
recommendations.  This set was the third and final set for discussion. 
 

Chairman Zimmerman stated he would be questioning how all things will 
be affecting the affordability of homes. 

 
 Ms. Keys felt under Attachment 10, both small-scale and large-scale bio-
fuel processing plants that are proposed in Agricultural-1 zoning should continue 
to be special exception permit use, not administrative approval. 
 
Attorney’s Matters 
 
 There were none. 
 
Adjournment 
 
 There being no further business, the meeting adjourned at 8:15 p.m. 

 
 

  
 
_____________________________ _______________________      
Chairman Sam Zimmerman   Date 
 
_____________________________   ________________________ 
Darcy Vasilas, Recording Secretary  Date  


