
PLANNING AND ZONING COMMISSION (P&Z) 

Charles E. Rednour-District 1 Maria Caldarone-District 3 
Jonathan Day-District 4 Brad Emmons-District 5 

Todd Brognano-Member at Large 
Jordan Benson Stewart - Member at Large 

Carol Johnson - Non-voting liaison School Board 

Sam Zimmerman-District 2, Chairman 

The Planning and Zoning Commission will meet at 7:00 p.m. on THURSDAY, June 13, 2013, in the 
County Commission Chambers of the County Administration Building, 1801 27th Street, Vero Beach. 

THE PLANNING AND ZONING COMMISSION SHALL ADJOURN NO LATER THAN 11 :00 P.M. UNLESS 
THE MEETING IS EXTENDED OR CONTINUED TO A TIME CERTAIN BY A COMMISSION VOTE. 

ITEM#! 

ITEM#2 

ITEM#3 

ITEM#4 

AGENDA 

CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

ELECTION OF VICE CHAIRMAN 

APPROVAL OF MINUTES 

A. May 9, 2013 

ITEM ON CONSENT 

A. Lake Sapphire: Request for preliminary plat approval for a 31 lot subdivision to 
be known as Lake Sapphire. GHQ Lake Sapphire, Corp., Owner. Schulke, Bittle 
& Stoddard, LLC, Agent. Located on the north side of 5th Street SW, west of 43'ct 
Avenue. Zoning Classification: RS-3, Residential Single-Family (up to 3 
units/acre). Land Use Designation: L-1, Low Density Residential I (up to 3 
units/acre). Density: 1.85 units/acre. (SD-13-07-0l /2004120054-70688) [Quasi
Judicial] 
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ITEM#5 

ITEM#6 

ITEM#7 

ITEM#8 

ITEM#9 

PUBLIC HEARINGS 

A. IMG Citrus's Request for a Small Scale Comprehensive Plan Future Land Use Map 
Amendment to Redesignate ±2.16 Acres From C/1 to M-2, and to Rezone those 
±2.16 Acres from IL to RM-! 0; and to simultaneously Redesignate ±2.16 Acres 
From M-2 to C/1, and to Rezone those ±2.16 Acres from RM-IO to IL. (95080047-
70834 & 70835) [Legislative] 

B. County Initiated Request to Redesignate ±70 Acres from C-2, Conservation-2 (up 
to !unit/ 2.5 acres), and L-2, Low Density residential-2 (up to 6 units/acre), to C-1, 
Conservation-! (zero density), and Rezone those ± 70 Acres from RS-6 Single
Family Residential District (up to 6 units /acre), and RS-!, Single-Family 
Residential District (up to 1 unit/acre), to Con-!, Conservation-! District (zero 
density) [Legislative] 

C. Consideration of Amendments to Land Development Regulations (LDRs) Chapter 
915, Planned Development, to Change Mixed Use Development Regulations To Be 
Consistent with the Revised Comprehensive Plan Mixed Use Policy, and to Delete 
an Out-of-Date Table (Appendix) in Chapter 952, Traffic [Legislative] 

COMMISSIONERS MATTERS 

PLANNING MATTERS 

A. Planning Information Package 

ATTORNEY'S MATTERS 

ADJOURNMENT 

ANYONE WHO MAY WISH TO APPEAL ANY DECISION, WHICH MAY BE MADE AT THIS 
MEETING, WILL NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS 
MADE, WHICH INCLUDES THE TESTIMONY AND EVIDENCE ON WHICH THE APPEAL IS 
BASED. 

ANYONE WHO NEEDS A SPECIAL ACCOMMODATION FOR THIS MEETING MUST CONTACT 
THE COUNTY'S AMERICANS WITH DISABILITIES ACT (ADA) COORDINATOR AT 772-226-
1223, AT LEAST 48 HOURS IN ADVANCE OF THE MEETING. 

Meeting may be broadcast live on Comcast Cable Channel 27 -may be rebroadcast continuously Saturday 
7:00 p.m. until Sunday morning 7:00 a.m. Meeting broadcast same as above on Comcast Broadband, 
Channel 27 in Sebastian. 
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PLANNING AND ZONING COMMISSION 

There was a meeting of the Indian River County {IRC) Planning and 
Zoning Commission (PZC) on Thursday, May 9, 2013 at 7:00 p.m. in the 
Commission Chambers of the County Administration Building, 1801 2th Street, 
Vero Beach, Florida. You may hear an audio of the meeting; review the meeting 
agenda, backup material and the minutes on the Indian River County website 
www.ircgov.com/Boards/PZC/2013. 

Present were members: Chairman Sam Zimmerman, District 2 Appointee; 
Maria Caldarone, District 3 Appointee; Dr. Jonathan Day, District 4 Appointee; 
and Todd Brognano, Members-at-Large. 

Absent were Charles Rednour, District 1 Appointee (unexcused); Brad 
Emmons, District 5 Appointee (unexcused) and Carol Johnson, non-voting 
School Board Liaison (excused). 

Also present was IRC staff: Bill DeBraal, Deputy County Attorney; Robert 
Keating, Community Development Director; Stan Boling, Planning Director; and 
Reta Smith, Recording Secretary. 

Let the record show there is a vacancy for a Member-at-Large Appointee 
(George Hamner resigned effective May 7, 2013). 

Call to Order and Pledge of Allegiance 

The meeting was called to order at 7:00 p.m. and all stood for the Pledge 
of Allegiance. 

Approval of Minutes 

ON MOTION BY Dr. Day, SECONDED BY Mr. 
Brognano, the members voted unanimously (4-0) to 
approve the minutes of the meeting of April 25, 
2013, as presented. 

Public Hearings: 

Chairman Zimmerman read the following into the record: 

A. Request to Dismiss George Maib's Appeal of the County Community 
Development Director's Decision to Find No Vested Rights and Deny 
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Ocean Concrete's Site Plan Application for a Concrete Batch Plant 
(SP-MA-07-03-15 / 2004110124-57127) [Quasi-Judicial] 

Chairman Zimmerman asked the Commissioners to reveal any ex-parte 
communication with the applicants or any contact that would not allow them to 
make an unbiased decision on either of the matters on tonight's agenda. All 
Commissioners replied they had not had any ex-parte communication. 

The secretary administered the testimonial oath to those present who 
wished to speak at tonight's meeting on this matter. 

Mr. Stan Boling, IRC Planning Director, reviewed the information contained 
in his memorandum dated April 29, 2013, a copy of which is on file in the 
Commission Office. He mentioned there was presently a lawsuit in the courts 
addressing whether or not the County did anything adverse to the applicant and 
whether any damages would be owed; however that was separate from this 
particular action and the issue before the PZC was whether or not a previous 
appeal that had been filed by the applicant should be dismissed. 

Mr. Boling concluded with staff's recommendation that the PZC dismiss the 
appeal due to lack of ownership or authorization by the owner of the subject 
property and authorize the Chairman to execute the Order Dismissing Appeal. 

Attorney Alan Polackwich, IRC County Attorney, recapped in May, 2011 
the IRC Community Development Director entered a final decision denying the 
site plan application and the applicant appealed the decision. He continued while 
the appeal was pending a simultaneous pending foreclosure resulted in a 
foreclosure sale and the applicant lost title to the property. Attorney Polackwich 
stated the County made sure the applicant was allowed ample opportunity to get 
written authorization from the new owner of the property to proceed with the site 
plan application if possible; however there was never a response received by the 
new owner. He concluded the applicant no longer owned the subject property, 
and the question today was what the impact of that was on the pending appeal. 

Attorney Polackwich rendered his opinion that the code was clear that in 
order to proceed with a site plan application the applicant had to own the 
property and it made no difference at what point in the process he lost title to the 
property. He mentioned the applicant had paid an appeal fee and in fairness he 
thought the appeal fee should be refunded to the applicant. 

Applicant Mr. George Maib, 5074 Quail Hollow Street, Palm City, Florida, 
contended the appeal was withheld from him and the process was dragged out 
by County staff to a point where it was too late to make any difference. He 
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maintained he had a vested interest in the property because he never had a 
denial of his appeal and was therefore asking the court to give him his vested 
rights. 

Attorney Geoffrey Smith, 1499 South Harbor City Boulevard, Melbourne, 
Florida, representing the applicant, said he could not dispute the fact that Mr. 
Maib was no longer the owner of the property and his site plan application could 
no longer be approved and the PZC could not overturn the decision of the 
Community Development Director to deny the permit. He believed the County's 
actions over the years in delaying what should have been done on the applicant's 
first effort to get his site approved were deplorable and felt the appeal had been 
deliberately tabled so that the foreclosure could occur. 

Discussion ensued. 

Attorney Smith asked if there was going to be a dismissal it should simply 
state that because the applicant was no longer a property owner the PZC could 
no longer grant his site application. 

Attorney Polackwich stated he wrote the Order Dismissing Appeal based 
on case laws that say the Board had to make findings and fact and conclusions 
of law and did not care if it was stripped down; however he did not want the 
applicant to complain someday in court that the County did not have findings of 
fact and conclusions of law. He agreed to strip down the Order and send it to 
Attorney Smith next week, and it could then be signed by Chairman Zimmerman. 

ON MOTION BY Dr. Day, SECONDED BY Mr. 
Brognano, to approve staff's recommendation to 
dismiss the appeal filed by the applicant on the 
basis that the applicant no longer owned the 
property because of foreclosure and did not have 
the permission of the current owner to go forward 
with his project. 

Mr. Boling suggested the motion should include authorization for the 
Chairman to execute the to-be-revised Order Dismissing Appeal when approved 
in form by both parties. 
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ON AMENDED MOTION BY Dr. Day, AMENDED 
SECOND BY Mr. Brognano, the members voted 
unanimously (4-0) to approve staff's 
recommendation to dismiss the appeal filed by the 
applicant on the basis that the applicant no longer 
owned the property because of foreclosure and did 
not have the permission of the current owner to go 
forward with his project; and authorize the 
Chairman to execute the to-be-revised Order 
Dismissing Appeal when approved in form by both 
parties. 

Chairman Zimmerman read the following into the record: 

B. Consideration of Amendments to Land Development Regulations 
(LDRs) Chapters 901, 911, and 912 to Change the Limitations for 
Size of Commercial Vehicles and Recreational Vehicles Parked 
Outside in Residential Areas [Legislative] 

Mr. Boling reviewed the information contained in his memorandum dated 
April 29, 2013 and gave a PowerPoint presentation, copies of which are on file in 
the Commission Office. He specified if it was adopted the proposed ordinance 
would increase the maximum allowable height of a commercial vehicle parked in 
a residential area from 9.0 feet to 9.5 feet and would also eliminate the existing 
32 foot maximum length for Recreational Vehicles (RVs) parked outside in 
residential areas. In place of an RV length requirement, the ordinance would 
establish a maximum overall size for RVs, limiting the RV area (vehicle length 
multiplied by vehicle width) to 400 square feet. 

Mr. Boling concluded with staff's recommendation that the PZC 
recommend that the Board of County Commissioners (BCC) adopt the proposed 
ordinance. 

Chairman Zimmerman opened the public hearing at 7:38 p.m. 

Mr. Charles Searcy, 1035 22nd Avenue, Vero Beach, maintained it was an 
aesthetic nuisance to have a 9.5 foot vehicle with a sign parked across the street 
from him and was against the proposed ordinance. 

Mr. Dennis Green, 1045 21 st Court, Vero Beach, distributed three sheets of 
paper showing photographs of houses on 22nd Avenue, which are on file in the 
Commission Office. He asserted the sheets numbered one and two depicted tidy 
homes with cars and pick-up trucks; but sheet three showing 1046 22nd Avenue 
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was discordant with the neighborhood because of the size of the driveway and 
the box truck parked there. He asked the PZC not to approve the change in 
height restriction of commercial vehicles in residential areas. 

Mr. and Mrs. Ron Heen, 1046 22nd Avenue, Vero Beach, felt this issue was 
becoming a matter of personal neighborhood persecution against them. 

Mr. Jerry Schick, 1025 21 st Court, Vero Beach, stated he was not in favor 
of the proposed ordinance. 

Mr. Jonathon Rose, 1036 21 st Court, Vero Beach, did not approve of 
making a countywide change based on a single applicant's request and 
suggested it might be better to look at the issue based on the needs and 
requirements of the entire County before making a decision. 

Discussion followed. 

Chairman Zimmerman asked if any member of the public had an objection 
to the proposed change regarding RVs. 

Mr. Searcy commented if the ordinance regarding RVs was changed from 
32 feet to 400 square feet, it would mean a motor home of either 44 or 47 feet 
long could park in a driveway in front of a residence, which was a huge 
difference. 

Chairman Zimmerman closed the public hearing at 8:05 p.m. 

Mr. Brognano did not see an issue with the proposed ordinance for a small 
business owner needing to store one truck of 9.5 feet in height on his property 
and he also had no issue with the change for RVs. Ms. Caldarone agreed, 
saying she saw no difference in adding six inches to the height limitation of a 
commercial vehicle and was fine with the proposed RV change. Dr. Day stated 
he did not have a problem with the proposed LOR amendment. 

ON MOTION BY Mr. Brognano, SECONDED BY Ms. 
Caldarone, the members voted (3-1) to approve the 
proposed ordinance to increase the maximum 
allowable height of a commercial vehicle parked in a 
residential area from 9.0 feet to 9.5 feet and 
establish a maximum overall size for RVs, limiting 
the RV area to 400 square feet. Chairman 
Zimmerman opposed. 
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Chairman Zimmerman expressed he was not in favor of the 9.5 feet height 
for commercial vehicles but was in favor of the change concerning RVs. He 
indicated he did not see the point of changing the height to accommodate one 
person and did not feel there was that much of a compelling reason to make the 
change. 

Mr. Bob Keating, IRC Community Development Director, advised because 
there were only four members present staff would report to the BCC that there 
was essentially not a decision because there were not four positive votes; but 
there were three votes in favor and one against. 

Chairman Zimmerman asked the members for a separate motion to 
recommend the BCC approve establishing a maximum overall size for RVs, 
limiting the RV area to 400 square feet. 

Mr. Brognano wondered how a commercial vehicle of 9.5 in height was 
more of an eyesore than a 400 square feet RV. Chairman Zimmerman 
responded he did not see a groundswell of support to increase the height of 
commercial vehicles parked in residential areas, and was inclined to leave 
residential areas as residential. He thought it made sense to change the RV size 
because they were built bigger these days and he thought the code was 
outdated. 

No motion was made. 

Commissioner's Matters 

There were none. 

Planning Matters 

Mr. Boling related the PZC meeting for May 23, 2013 would likely be 
cancelled; however there would be a meeting on June 13, 2013. 

Attorney's Matters 

Attorney DeBraal clarified for those in attendance that the Chairman could 
not make a motion, which was why he had asked the other PZC members to 
make one on his behalf. 

Adjournment 

There being no further business, the meeting adjourned at 8:20 p.m. 
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Chairman Sam Zimmerman Date 

Reta Smith, Recording Secretary Date 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

CONSENT AGENDA 
PRELIMINARY PLAT 

(QUASI-JUDICIAL) 

TO: The Honorable Members of the Planning and Zoning Commission 

TMENT HEAD CONCURRENCE: 

Robert M. Keating, IC 

,46 
Development Director 

TIIROUGH: Stan Boling, AICP; Planning Director 

FROM: 
:::(wM 

John W. McCoy, AICP; Senior Planner, Current Development 

DATE: June 3, 2013 

SUBJECT: GHO Lake Sapphire, Corp's, Request for Prelimiuary Plat Approval for a 
Subdivisiou to be known as Lake Sapphire [SD-13-07-01 / 2004120054-70688] 

It is requested that the data herein presented be given formal consideration by the Planning and Zoning 
Commission at its regular meeting of June 13, 2013. 

DESCRIPTION & CONDITIONS 

Schulke, Bittle, and Stoddard, LLC, on behalf ofGHO Lake Sapphire, Corp., is requesting preliminary 
plat approval for a conventional single-family subdivision to be known as Lake Sapphire. The site is 
located on the north side of 5th Street SW, west of 43'd Avenue, is zoned RS-3, Residential Single
Family (up to 3 units/acre), and has an L-1, Low Density Residential (up to 3 units/acre), land use 
designation. In 2005, a 37 lot subdivision was approved for development of the subject site. Under that 
approval, work on the subdivision commenced, but was abandoned, and the previous county 
development approval subsequently expired. Once approved, the subject application will control the 
remaining development of the site. As proposed, the subject ( current) application will make use of the 
initial site improvements made years ago. 

• Project Area: 

• Number of Lots: 

• Density: 

• Miuimum Lot Size: 

16.79 acres 

31 lots 

RS-3: 
Proposed: 

3.00 units/acre 
1.85 units/acre 

Required: 12,000 sq. ft. 
Proposed: 12,444 sq. ft. 
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• Minimum Lot Width: Required: 80 feet 
Proposed: 90 feet 

ANALYSIS 

1. Phasing: The project will be constructed in a single phase. 

2. Utilities: The project will have public water and sewer service provided by county utilities. The 
County Department of Utilities and the Department of Health have approved these project 
utility provisions. 

3. Traffic Circulation: Access to the proposed development will be provided by a single 
connection (Sapphire Way SW) to 5th Street SW that will be privately maintained by and 
dedicated to a property owners association. Because land adjacent to the subject property is 
vacant, the project is subject to the interconnection requirements of LDR Section 952.12. 
According to that LDR provision, development projects are required to provide 
interconnections to adjacent properties with exceptions. In this case, the subject project 
qualifies for such an exception because the subject project's density will be less than two units 
per acre, the density of development on adjacent properties is likely to be less than two units per 
acre, and interconnections to adjacent properties would not provide future benefits of alternative 
access near a major intersection or along a median divided roadway. For those reasons, the 
Public Works Director and the Community Development Director have granted a waiver from 
requiring roadway interconnections to adjacent properties, as provided in LDR Section 
952.12(1)(d) [see attachment #3]. 

The project's traffic circulation plan, roadway design, and traffic impact analysis have been 
approved by the County's Traffic Engineering Division. No off-site improvements are required, 
and none are proposed. 

4. Storm water Management: The preliminary plat proposes a modified miami curb street design 
and one wet stormwater management tract to manage runoff generated from the project. 
Through the final plat process, the stormwater tract will be dedicated to a property owners 
association. The Public Works Department has approved the preliminary drainage design. The 
final design will be approved by the Public Works Department via the land development permit 
review process. 

5. Environmental Issues: 

a. Wetlands: County Environmental Planning staff has determined that no jurisdictional 
wetlands exist on the subject site. Therefore, no wetlands criteria apply to the proposed 
development. 

b. Uplands: Since the site is over five acres, the county's native upland set-aside 
requirement potentially applies. Because the site is a former grove that was 
subsequently cleared, there are no existing native uplands. Therefore, no upland set
aside requirement applies to the proposed development. 
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c. Tree Preservation: There are no protected or specimen trees on the site. Therefore, no 
tree protection requirements apply to the proposed development. 

d. Gopher Tortoise: An environmental survey of the site, conducted after previous 
construction activities ceased, indicated two gopher tortoise burrows on the site. Prior 
to issuance of a land clearing permit or land development permit (LDP), the applicant 
will need to obtain a gopher tortoise permit from the Fish & Wildlife Commission 
(FWC). 

6. Dedications and Improvements: 

a. Right-o.f Way: At the site, 5th Street SW is classified as a major collector and has an 
ultimate right-of-way width of90 feet. The current 5th Street SW right-of-way width is 
90 feet in this location. Therefore, no further right-of-way dedication is required from 
the site, and none is proposed. 

b. 5
th 

Street SW Sidewalk: A 5-foot wide sidewalk is required and proposed along the site's 
entire 5

th 
Street SW frontage. The sidewalk will need to be included in the land 

development permit and built or bonded-out prior to final plat approval. 

c. Cul-de-sac: The proposed Sapphire Way SW cul-de-sac is over 1,000 feet in length. 
According to Sec. 913.09(3)(0) of the LDRs, dead-end streets or cul-de-sacs shall not 
exceed 500 feet in length unless the lots are more than one acre in size or as approved 
by the Community Development Director. Based on the location of the South Relief 
Canal to the north, and the fact that both adjacent properties have sufficient frontage on 
5

th 
Street SW and are low density sites, there is no need for future roadway extensions. 

Therefore, the proposed cul-de-sac design is justified, and the Community Development 
Director has granted a waiver on the length of the proposed Sapphire Way SW cul-de
sac, as provided in the LDRs. 

d. Streetlighting: Streetlights are required and will be maintained by a property owners 
association. The streetlights must be incorporated into the project land development 
permit. 

e. Landscape Buffers: A collector road subdivision buffer with a 6' opaque feature is 
required and proposed along the site's 5th Street SW frontage in a separate 25' wide 
tract. Within that tract, the applicant proposes a 25-foot Type "B" buffer with a 6' 
opaque feature, consisting of a combination wall, berm, and landscaping. As proposed, 
a 2.5' berm and all required landscaping will be placed in front of a 6' wall, between the 
wall and 5

th 
Street SW. The landscape tract will be owned and maintained by the 

property owners association. Prior to issuance of a land development permit, the 
applicant will need to obtain planning staffs approval of the final design of the buffer 
and 6' opaque feature. 

f Common Green Space/Recreation Area: Developments over a density of 1.5 units/acre, 
such as Lake Sapphire, are required to provide 7.5% of the project as common, useable 
green space or recreation area, accessible to all residents. The applicant proposes a 
combination of several passive park tracts that total 1.29 acres. Those tracts will be 
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accessible from the project's sidewalk system and will be improved to provide for 
informal play areas, walking, and sitting (benches). The proposed tracts satisfy the 
county's common, useable green space requirement for subdivisions. 

g. Mosquito Control: The applicant has agreed to grant Indian River County Mosquito 
Control District access to the proposed development to accommodate mosquito control 
activities. Access rights will need to be granted to the District via language on the final 
plat or prior to final plat approval via separate documents. 

Although the property adjacent to Lake Sapphire's west boundary is a former grove, that 
property is no longer classified as agriculturally exempt by the Property Appraiser's office. For 
that reason, the site is deemed to not have an active agricultural operation. Therefore, in 
accordance with the LDRs, no active agricultural buffer is required along Lake Sapphire's west 
boundary. 

7. Concnrrency: The applicant has applied for and obtained a conditional concurrency certificate 
for the project, as required under the county's concurrency regulations. The concurrency 
certificate was issued based upon a concurrency analysis and a determination that adequate 
capacity was available to serve the project at the time of the concurrency determination. In 
accordance with county concurrency regulations, the developer will be required to obtain final 
concurrency certificates prior to issuance ofresidential building permits. 

8. Surrounding Land Use and Zoning: 

Direction Land Use Density Zonin!! 
North South Relief Canal -

Forest Lake subdivision Approx 1.00 units per acre RS-3 

East Undeveloped - RS-3 

South 5th Street SW -
Sublateral canal -
Arbor Trace PD 2.10 units per acre RS-3 

West Former citrus grove, vacant - RS-3 

RECOMMENDATION 

Based on the analysis performed, staff recommends that the Planning and Zoning Commission grant 
preliminary plat approval for Lake Sapphire subdivision with the following conditions: 

I. Prior to issuance of a land development permit, the applicant shall: 

a. Obtain planning staff's approval of the final design of the 5th Street SW landscape buffer 
and opaque feature. 

b. Obtain a gopher tortoise permit from FWC. 
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2. Prior to or via final plat approval, the applicant shall: 

a. Construct or bond-out the internal sidewalks. 

b. Construct or bond-out the 5th Street SW landscape buffer and opaque feature. 

c. Grant the Indian River County Mosquito Control District access rights for mosquito 
control activities. 

3. Prior to issuance of a certificate of completion, the applicant shall install the 5th Street SW 
landscape buffer and opaque feature. 

ATTACHMENTS 

1. Application 
2. Location Map 
3. LDR Section 952.12(1)(d) 
4. Preliminary Plat 
5. Aerial 
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PROJECT NAME (PRJNT): Lake Sa12phire (formerly Sapphire Lakes) 

Computer assigned project#: 2004120054 - 7 DI,, P J Plan#; SD-13 -0 '7-0 \ 
Project Name & Number from Corresponding pre-application conference Lake Sapphire 2004120054 

PROPERTY OWNER: (PLEASE PRINT) 

OHO Lake Sapphire Corp. 

NAME 

4521 PGA Blvd., Suite 120 
ADDRESS 

West Palm Beach, FL 33418 

CITY, STATE, ZIP 

561-688-2020 ext. 117 
PHONE NUMBER 

billh@ghohomes.com 

EMAIL ADDRESS 

William N. Handler 
CONTACT PERSON 

AGENT (PLEASE PRINT) 

Schulke, Bittle & Stoddard, LLC 

NAME 

1717 Indian River Blvd., Suite 201 
ADDRESS 

Vero Beach, FL 32960 
CITY, STATE, ZIP 

772-770-9622 

PHONE NUMBER 

jschulke@sbsengineers.com 
EMAIL ADDRESS 

OWNER OR AGE T 

PROIBCT ENGINEER: (PLEASE PRINT) 

Same as agent 

PROJECT SURVEYOR: (PLEASE PRINT) 

NAME 

ADDRESS 

CITY, STATE, ZIP 

PHONE NUMBER(s) 

EMAIL ADDRESS 

CONTACT PERSON 

Meridian Land Surveyors 
NAME 

1717 Indian River Blvd., Suite 201 
ADDRESS 

Vero Beach FL 32960 
CITY, STATE, ZIP 

772-794-1213 
PHONE NUMBER(s) 

r!s5 7 55@bellsouth.net 
EMAIL ADDRESS 

Charles Blanchard 
CONTACT PERSON 

1801 27th Street, Vero Beach FL 32960 
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.. . 

SITE TAX PARCEL ID#'S: 33392!00001008000001.0 

PROJECT USE: Standard Residential Subdivision 

JS ALL OR A PORTION OF THE PROJECT IN AN "ENVIRONMENTALLY SENSITIVE" AREA AS 
ADDRESSED IN THE PROJECT PRE-APPLICATION CONFERENCE? YES ___ NO_X __ 

• ZONING: RS-3 FLUE: L-1 --------------- -------------
• TOTAL (GROSS) ACREAGE OF PARCEL:_1_6_.7_4 ____________ _ 

• AREA OF DEVELOPMENT (NET) ACREAGE:_16_.7 __ 4 ____________ _ 

• TOTAL NUMBER OF LOTS: 31 DENSITY (UNITS PER ACRE): __ 3 ___ _ 

**PLEASE FILL-OUT APPLICATION SUBMISSION CHECKLIST** 

MATERIAL (mark "NIA" where applicable) 

I. Response from Pre-Application (comment by comment) 

2. Fee <or= to 10 acres: $700.00 
> 10 acres: $950.00 

3. Completed Preliminary Plat Application Form 

4. Ten (I 0) Copies of the Preliminary Plat 

5. Two (2) Sealed Site Surveys 

6. Two (2) aerials of site with project overlay, showing surrounding 200 feet 

7. Two (2) copies of the Owner's Deed 

8. Letter of Authorization from Owner if owner not applicant 

9. Completed Tree Removal Permit Application QR Signed Exemption 
Form OR Noted as will apply 10 days prior to preliminary plat release 

10. Completed Land Clearing Permit Application OR Signed Exemption 
Form OR Noted as will apply 10 days prior to preliminary plat release 

11. Two (2) copies of an environmental survey if all or a 
portion of the project is in a environmentally sensitive area 

12. Written statement and photograph of posted sign (to be provided later) 

1801 27th Street, Vero Beach FL 32960 
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Section 952.12. - Access control. 

( d) Provisions for vehicular and bicycle/pedestrian circulation between adjacent parcels and 
development sites shall be provided through coordinated or joint parking and sidewalk 
systems, or shared driveways and roadways, interconnections and driveway or sidewalk 
stub-outs, or other methods as approved by the public works director or his designee. 

l. Access control for security. An interconnection between sites may be gated or 
otherwise controlled for security purposes, as approved by the public works director 
or his designee. For example, an interconnecting driveway between two (2) retail 
businesses may be approved to be gated during non-business hours and open during 
business hours. 

2. Traffic calming. To prevent or mitigate the effects of cut-through traffic, or to prevent 
speeding, traffic calming measures may be applied to an interconnection, shared 
driveway, or roadway, and may be required by the public works director or his 
designee. The design and construction of traffic calming measures shall be subject to 
approval of the public works director or his designee. The public works director or his 
designee shall maintain a set of county-accepted guidelines and standards for traffic 
calming measures. 

3. Exemption. An exemption from providing an interconnection with an adjacent parcel 
or site may be granted by joint approval of the public works director and the 
community development director based upon one (I) or more of the following staff 
determinations: 

a. The interconnection would funnel commercial traffic via a single street or access 
point through a residential neighborhood and create a commercial traffic cut
through within an existing residential neighborhood. 

b. The interconnection would not meet Florida roadway/design "Greenbook" 
standards or would result in an inappropriate mix of vehicles such as mixing 
semi-trailers and passenger vehicles. 

c. The interconnection would dead end into an existing water body, environmentally 
sensitive area, platted subdivision, or built facilities and fail to provide future 
benefits of connectivity with the adjacent parcel or site. 

d. The interconnection would serve only low density residential developments of 
less than two (2) units per acre and would fail to provide future benefits of 
alternate access at or near a major roadway intersection or along a median divided 
major roadway. 

F: \Community Deve lo pm ent\ Cu rDev\P &Z\2013 \att31 a kesa pp hi re .d ocx 
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INDIAN RIVER COUNTY, FLORIDA 

MEMORANDUM 

Public Hearing 
(Legislative) 

TO: The Honorable Members of the Planning and Zoning Commission 

FROM: >'~A A Sasan Rohani, AICP; Chief, Long-Range Planning , L~ 

DATE: June 5, 2013 

SUBJECT: !MG Citrus's Request for a Small Scale Comprehensive Plan Future Land Use Map 
Amendment to Redesignate ± 2.16 Acres From C/1 to M-2, and to Rezone those± 
2.16 Acres from IL to RM-10; and to simultaneously Redesignate ± 2.16 Acres 
From M-2 to C/1, and to Rezone those ± 2.16 Acres from RM-10 to IL. 
(LUDA # 95080047-70835) 

It is requested that the following information be given formal consideration by the Planning and 
Zoning Commission at its regular meeting of June 13, 2013. 

DESCRIPTION AND CONDITIONS 

This is a request for a small scale land use amendment and rezoning of two properties. As proposed, 
the request involves a land use designation and zoning swap between the two properties. 
Specifically, the request involves redesignating +/- 2.16 acres from M-2, Medium Density 
Residential-2 (up to IO units/acre), to C/1, Commercial/Industrial, and rezoning those 2.16 acres from 
RM- I 0, Multi-Family Residential District (up to IO units/acre), to IL, Light Industrial District, while 
simultaneously redesignating ± 2.16 Acres From C/1 to M-2, and rezoning those ± 2.16 Acres from 
IL to RM-10. The subject properties are located on the north side of 45th Street, west of the FEC 
railroad and are referred to in this report as the northern property and southern property as shown on 
the attached location map. The purpose of the request is to secure the land use designation and 
zoning necessary to allow the northern subject property to be developed with industrial uses. 
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Location Map 

S!lcirce; /RC CQmmuntty Development Department Ma:,1 22, 20 13 

Comprehensive Plan Amendment Review Procedures 

Although the number of standard plan amendments that the county may consider each year is not 
limited, the frequency with which the county can amend its comprehensive plan is regulated. 
According to the county's Comprehensive Plan, standard plan amendment application submittals are 
currently limited to four times per calendar year. For that reason, the county accepts standard plan 
amendment applications only during the four window months of January, April, July, and October. 
That process ensures that all requests submitted during each window month are processed 
simultaneously. 

Although the county restricts the submittal timeframe for standard plan amendment applications, the 
comprehensive plan provides several exceptions to the four times per calendar year limitation. One 
of those exceptions is for small scale land use map amendments. According to the comprehensive 
plan, the county may adopt small scale amendments, such as the subject plan amendment, without 
regard to the four times per calendar year limitation. 
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Because small scale plan amendments are deemed to have fewer impacts than standard plan 
amendments, small scale amendments are eligible for a streamlined adoption process. In contrast to 
standard plan amendments, which require review and approval by state and regional review agencies, 
local governments may adopt small scale plan amendments without such review or approval. 

Pursuant to Section 163.3187(1), Florida Statutes, the following criteria apply to small scale 
amendments: 

a. The proposed amendment must involve 10 or fewer acres; 

b. The cumulative effect of the acreage for all small scale amendments in the jurisdiction must 
not exceed 120 acres in a calendar year; 

c. The proposed amendment must not involve text changes to the goals, objectives , and 
policies of the local governments comprehensive plan; and 

d. The subject property must not be within an area of critical state concern. 

In this case, the procedures for reviewing the subject comprehensive plan amendment will be as 
follows. First, the Planning and Zoning Commission conducts a public hearing to review the 
request. The Commission has the option to recommend approval or denial of the comprehensive 
plan amendment request to the Board of County Commissioners. Following Planning and Zoning 
Commission action, the Board of County Commissioners conducts a public hearing and may at that 
time take final action to approve or deny the land use amendment request. 

Existing Land Use Pattern 

This portion of the county is characterized by a combination of commercial, industrial and residential 
zoning districts. Within those zoning districts, there is a mixture of residential, commercial and 
institutional uses (attachment #1). 

While both parcels comprising the subject property are vacant, the southern parcel is part of a larger 
tract which is already developed and is currently zoned IL. The northern property is zoned RM-I 0, 
Multi-Family Residential District (up to 10 units/acre). To the west, north, and southwest of both 
subject properties, the land is zoned RM-10. On the RM-10 zoned property to the west of the 
southern subject property is Gifford Middle school. To the north and west of the northern subject 
property, the RM-10 zoned land is vacant. Abutting the northern property to the east are the FEC 
railroad and Old Dixie Highway. Between Old Dixie Highway and US#!, there are commercial 
properties. 
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Future Land Use Pattern 

The southern subject property and the properties immediately to the east are designated Cl I on the 
county's future land use map. The C/I designation permits commercial and industrial uses. The 
northern subject property and the properties to the west and north of the northern subject property are 
designated M-2, Medium density bresidential-2 (up to 10 units/acre), on the county's future land use 
map. The M-2 designation permits various residential and institutional uses (attachment#!). 

Environment 

Currently, the southern subject property is vacant and contains wetlands. While the northern property 
is also vacant, it was previously cleared. Neither property is designated as environmentally sensitive 
or environmentally important in the county's comprehensive plan. According to Flood Insurance 
Rating Maps, the subject properties are in flood zone X. 

Utilities and Services 

The subject properties are within the Urban Service Area of the county. Wastewater service is 
available to the properties from the Central Regional Wastewater Treatment Plant, while potable 
water service is available to the properties from the North County Reverse Osmosis Plant. 

Transportation System 

The parent parcel of the subject property abuts 45th Street. In this area, 45th Street is a two lane paved 
road with 80 feet of existing public road right-of-way and is classified as an Urban Collector on the 
future roadway thoroughfare plan map. 

ANALYSIS 

In this section, an analysis of the reasonableness of the land use amendment and zoning requests will 
be presented. Specifically, this analysis will address: 

• The request's impact on public facilities; 
• The request's consistency with the county's comprehensive plan; 
• The request's compatibility with the surrounding area; and 
• The request's potential impact on environmental quality. 

Concurrency of Public Facilities 

The subject property is located within the County Urban Service Area, an area deemed suited for 
urban scale development. Within the urban service area, the comprehensive plan establishes 
standards for: Transportation, Potable Water, Wastewater, Solid Waste, Stormwater Management, 
and Recreation. The adequate provision of those services is necessary to ensure the continued 
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quality of life enjoyed by the community. To ensure that the minimum acceptable standards for 
those services and facilities are maintained, the comprehensive plan requires that new development 
be reviewed for concurrency determination. For land use designation amendment requests, that 
review is undertaken as part of the conditional concurrency determination application process. 

As per the Concurrency Management Chapter of the County's Land Development Regulations, 
projects which do not increase land use density or intensity are exempt from concurrency 
requirements. In this case, the request is to swap the land use designation of two properties that are 
the same size. That represents no change in land use density or intensity. Therefore, this land use 
amendment request is exempt from concurrency review. 

It is important to note that adoption of the proposed land use amendment will not have any additional 
impact on any public facilities or services. As with all projects, a detailed concurrency analysis will 
be done in conjunction with site development. That concurrency analysis will address facility 
service levels and demand. 

Consistency with the Comprehensive Plan 

Land use amendment requests are reviewed for consistency with all policies of the comprehensive 
plan. As per the county code, the comprehensive plan may be amended only in such a way as to 
preserve the internal consistency of the plan. Amendments must also show consistency with the 
overall designation ofland uses as depicted on the Future Land Use Map. 

The goals, objectives and policies are the most important parts of the comprehensive plan. Policies 
are statements in the plan which identify actions which the county will take in order to direct the 
community's development. As courses of action committed to by the county, policies provide the 
basis for all county land development related decisions, including plan amendment decisions. While 
all comprehensive plan objectives and policies are important, some have more applicability than 
others in reviewing plan amendment requests. Of particular applicability for this request are the 
following objectives and policies. 

Future Land Use Element Policy 1.24 

With respect to C/I node expansion land use amendment requests, the most important policy is 
Future Land Use Element Policy 1.24. That policy states that a Commercial/Industrial node cannot 
be expanded unless that node is 70 percent developed or unless otherwise warranted. One the 
otherwise warranted situations involve a swap ofland use designations. 

In this case, the subject property is part of the US# I, 49th Street to 3gTh Lane, Commercial/Industrial 
node. According to the County's Commercial/Industrial node data book, this node is over 59% 
developed. Even though, this node is not 70% developed, the subject request meets Policy 1.24, 
because the request involves a swap of land use designations. 

5 



Future Land Use Element Policy 14.3 

Another important policy to consider in plan amendment requests is Future Land Use Element Policy 
14.3. That policy requires that one of four criteria be met in order to approve a land use amendment 
request. Those criteria are: 

1. The proposed amendment will correct a mistake in the approved plan; 

2. The proposed amendment will correct an oversight in the approved plan; 

3. The proposed amendment is warranted based on a substantial change in circumstances 
affecting the subject property; or 

4. The proposed amendment involves a swap or reconfiguration of land use designations at 
separate sites and, that swap or reconfiguration will not increase the overall land use density 
or intensity depicted on the Future Land Use Map. 

In this case, the proposed land use amendment meets Policy 14.3 's fourth criterion. Therefore, the 
proposed amendment is consistent with Policy 14.3. 

Future Land Use Element Policy 2.2 

Future Land Use Element Policy 2.2 states that the county shall encourage and direct growth into the 
urban service area through zoning and the LDRs. Since the proposed small scale land use 
amendment and rezoning would allow and encourage more development on the subject property and 
the subject property is within the urban service area, the request implements Future Land Use 
Element Policy 2.2. 

Summary of Consistency with the Comprehensive Plan 

While the referenced policies are particularly applicable to this request, other Comprehensive Plan 
policies and objectives also have relevance. For that reason, staff evaluated the subject request for 
consistency with all plan policies and objectives. Based upon that analysis, staff determined that the 
request is consistent with the Comprehensive Plan. 

Compatibility with the Surrounding Area 

Currently, the land to the south and east of the northern subject property is designated C/1 and zoned 
light industrial. As such, the proposed C/I designation and IL zoning district will result in a 
continuation of the existing commercial/industrial land use designation and the industrial zoning to 
the south and east. Consequently, redesignating the subject property to C/I and rezoning the subject 
property to IL will not create any incompatibilities between the subject property and the industrially 
zoned properties to the east and south. While the properties to the north and to the west of the 
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northern subject property are zoned residential, development on those properties will most likely be 
multi-family, since those properties are zoned RM-I 0. With multi-family development, there are 
opportunities to cluster buildings and provide separation and buffers from adjacent sites. Combined 
with required buffering of development on the northern subject property, those factors will limit any 
incompatibilities between development on the northern subject property and properties to the north 
and west. 

Since the southern subject property will be down zoned to residential and is part of applicant's larger 
parcel, there will be no incompatibilities between the southern subject property and the surrounding 
area. 

For those reasons, development of the subject property under the proposed land use designation and 
zoning district will be compatible with surrounding areas. 

Potential Impact on Environmental Quality 

For both properties, the environmental impact will be the same under the existing and the proposed 
land use designations and zoning districts. No adverse environmental impacts associated with this 
request are anticipated. 

CONCLUSION 

The proposed Future Land Use Map amendment and rezoning requests are consistent with the 
comprehensive plan, compatible with all surrounding land uses, and will cause no adverse impacts 
on the environment or the provision of public services. The proposed changes will increase land use 
efficiency and facilitate economic development. For those reasons, staff supports the request 

RECOMMENDATION 

Based on the analysis, staff recommends that the Planning and Zoning Commission recommend that 
the Board of County Commissioners approve the proposed amendment to change the land use 
designation of the southern property from C/I to M-2 and to rezone that property from IL to RM-10; 
and to redesignate the northern property from M-2 to C/I and to rezone that property from RM-10 to 
IL. 

APPROVED AS TO FORM 

ATTACHMENTS ANDLEGALSUFF}9~/1 

I E . . d dL dU dZ · BY(j/LJl,~ . x1stmg an propose an se an onmg maps WILLIAM K. DEBRML 

2. Land Use Designation Amendment and rezoning Applicaticffiil'UTYCOUNTY ATTORNEY 

F:\Community Development\Comprehensive Plan Land Use Amendments\SMALL SCALE AMENDMENTS\JMG Citrus\Staffreports\PZC item 
!MG Citrus.doc 
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Existing and proposed Land Use and Zoning maps 

Fullm, Ulld u ... -" 0"1-1 .... , 
-PUB 

Future Land use -" ..... , ..... , 
-PUB 

Uisting Zonilll! Map 
IMGQlrus 

Existing Land Usa Map 
IMG Citrus 

Proposed Land Use Map 
IMGCilrus 

-·"'"---.... --"'·"''' 
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APP LICA Tl ON FORM c,., .. •·o 

LAND USE DESIGNATION AMENDMENT (LUDA) ..,/ '•. ,. ;:" , , ,~,,<, 
INDIAN RIVER COUNTY g ~)<~'- ,,, ~ 

Planning Division accepts Land Use Designatio~ ~mendment applications ~ d~{~.t~l.,:;> J
1 

months of January and July of each year unless 1t 1s a small scale land use a ~dgq('UJ~sf ,·. / 
than. 10 acres). Each applica~ion must be co~pl~te wh~n submitted and mu ~~lu~e'11i{f ,l1/ 
reqmred attachments. An mcomplete apphcatwn will not be processed a "~~ be i:z,o·ts · 
returned to the applicant. 2'ZZ 

Assigned Project Number: LUDA -

Current Owner Applicant (Contract Agent 
Purchaser) 

Name: IMG Enterprises, Inc. Same as owner MBV Engineering, Inc. 

Complete Mailing 2600 45th Street 1835 20th Street 
Address: Vero Beach, FL 32967 Vero Beach, FL 32960 
Phone# (including area 
code\ 

772-778-6783 772-569-0035 

Fax# (including area code) 772-778-9415 772-778-3617 
E-Mail: todcLhafoe1111a1imgcitrus.corr toddh/almbveng.com 
Contact Person: Mr. Tod,;l1Iaffiel h Mr. Todd Howder 

Signature of Owner or Age>{ lltf. I J. \ . 
'- ;:;:, - . 

C.) V 

Property Information 

Site Address: 2600 45th Street & 4725 Old Dixie Hwy. 

Site Tax Parcel I.D. #s: 32-39-23-00000-5000-00010.0 & 1 LO, and 32-39-23-00001-0000-00004.0 

Subdivision Name, Unit Number, Block and Lot Number (if applicable) See attached surveys. 

45th St Old Dixie 45th St 

Existing Land Use Designation: C/I M-2 Existing Zoning District: IL 

Requested Land Use Designation: M-2 C/1 Requested Zoning District: RM-10 

Total (gross) Acreage of Parcel: 11.56 5.0 Acreage (net) to be Amended: 2.16 

Existing Use on Site: 45th St= Packing House Old Dixie= Vacant 
45th St - Wetland conservation for 2.16 acre wetland area 

Proposed Use on Site: Old Dixie= Industrial for 2.16 acre re-zoned area 

Old Dixie 

RM-10 

IL 

2.16 

APPLICANT(S) MUST ATTEND A PRE-APPLICATIONfONFERENCE WITH LONG-RANGE 
PLANNINGSECTIONSTAFFPRIORTOAPPLYING. \' .,.. . .. f: 

ATTACHMENT 2 



LAND USE DESIGNATION AMENDMENT APPLICATION CHECKLIST 
Please attach the following items to this application. Do not ignore any of the items. Indicate "NIA" if an 
item is not a licable. 

ITEMS 

!. Fee: 

Pro ert Size LUDAOnl LUDA and Rezonin 

- Less than 5 Acres 
/ - 5 to 40 Acres 

$3,000.00 
$3,800.00 
$4,000.00 

$3,800.00 
$4,100.00 
$4,400.00 - 41 to 100 Acres 

- More than I 00 Acres $4,000.00* $4,500.00** 
* $200.00 for each additional 25 acres over 100 acres 
** $150.00 for each additional 25 acres over 100 acres 

Completed Rezoning Application Form (if 
a licable 

/ 4. 

/ 5. 

Letter of Authorization from Current Owner(s) 
OR Current Owner is A licant 
Verified statement (separate letter) naming every 
individual or entity having legal or equitable 
ownershi in the ro erty. 

/ 6. 
7. A Current Owner's Title Policy 

j OR A Certificate of Title from a Title Company 
OR An attorney's written opinion evidencing fee 
ownershi of the ro e 

/ 8. One (1) SEALED boundary survey of the area to be redesignated. 
The boundary survey shall include, but not be limited to the following: 

• a legal description of the land proposed for resdesignation; 
• the size of the land proposed for redesignation; 
• the public road right-of-way width of adjacent roads; and 
• a north arrow 

9. Electronic version MS Word is referable of the le 
IO. Copy of Approved Concurrency Certificate 

OR Copy of filed application for Concurrency 
Certificate, includin traffic stud , if a licable 

/ 11. Written statement discussing the following: 

• The proposed amendment's consistency with the goals, objectives, 
and policies of the comprehensive plan; 

• The proposed amendment's impact on public facilities and services 
• The proposed amendment's environmental impacts; and 
• The proposed amendment's compatibility with surrounding areas. 

$4,l00.00 

X 

X 

X 

X 

X 

X 

X 

X 

NIA 

X 

NOTE: ITEMS 2-7 MUST INDICATE THE SAME a NERSHIP OF THE SUBJECT 
PROPERTY. 1 .. • • ' •. 

Revised: January 10, 2008 F:\Community Development\Users\VJCKIE\FORMS\CPAAMENDMENTFORM.doc 
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APPLICATION FORM 
REZONING REQUEST (RZON) 

INDIAN RIVER COUNTY ~y 21,,'' 
Each application must be complete when submitted and must includf all required] 
attachments. An incomplete application will not be processed and will be returned to the 
applicant zc,-58? ·' 

Assigned Project Number: RZON - '-ISO'!OOl/7- 70r531f 

Current Owner Applicant (Contract Agent 
Purchaser) 

Name: IMG Enterprises, Inc. Same as owner MBV Engineering, Inc. 

Complete Mailing 2600 45th Street 1835 20th Street 
Address: Vero Beach, FL 32967 Vero Beach, FL 32960 
Phone#: (including area 
code) 

772-778-6783 772-569-0035 

Fax#: (including area 
772-778-9415 772-778-3617 

code) 
E-Mail: todd.haffield@imgcitrus.com toddh@mbveng.com 
Contact Person: Mr: Todd)'laffield , Mr. Todd Howder 

~/). 1 I 

L~ 1'. f:r/A • f. 
'--Si!mature of Owner or Agent: ~ - · 

'-'r 
Property Information 

Site Address: 2600 45th Street & 4725 Old Dixie Hwy. 

Site Tax Parcel l.D. #s: 32-39-23-00000-5000-00010.0 & 11.0, and 32-39-23-00001-0000-00004.0 

Subdivision Name, Unit Number, Block and Lot Number (if applicable) See attached surveys. 

45tn 1 Hn D1x1e 45tn \JIG I )JX!e 

Existing Zoning District: IL RM-10 Existine: Land Use Designation: C/I M-2 

Requested Zoning District: RM-10 IL 

Total (gross) Acreage of Parcel: 11.56 5.0 Acreage (net) to be Rezoned: 2.16 2.16 

Existing Use on Site: 45th = Packing House Old Dixie = Vacant 

45th = wetland conservation for 2.16 acre wetland area 
Proposed Use on Site: Old Dixie= Industrial for 2.16 acre re-zimed area 

ATTACHMENf e 



TEE APPLICANT IS STRONGLY ENCOURAGED TO ATTEND A PRE-APPLICATION CONFERENCE 
WITH LONG-RANGE PLANNING SECTION STAFF PRIOR TO APPLYING IN ORDER TO RESOLVE 
O:R AVOID PROBLEMS CONNECTED WITH THE REZONING REQUEST. 

REZONING APPLICATION CHECKLIST 

PI~ase attach the following items to this application. Do not ignore any of the items. Indicate "N/A" ifan item 
is 11ot a licable. 

ITEMS 
I. Fee: 

Property Size 

- Less than 5 Acres 
- 5 to 40 Acres 
- 41 to 100 Acres 
- More than I 00 Acres 

* $125.00 for each additional 25 acres over 100 acres 

3. Letter of Authorization from Current Owner(s) 
OR Current Owner is A Iicant 

4. Verified statement (separate letter) naming every 
individual or entity having legal or equitable 
ownershi in the ro e 

6. A Current Owner's Title Policy 
OR A Certificate of Title from a Title Company 
OR An attorney's written opinion evidencing fee 
ownershi of the ro ert . 

7. One (I) SEALED boundary survey of the area to be 
rezoned. The boundary survey shall include, but 
not be limited to the following: 

• a legal description of the land to be rezoned 
• the size of the land to be rezoned 
• the public road right-of-way width of adjacent roads; 

and 
• a north arrow 

8. Electronic version (MS Word is preferable) of the 
le al descri tion 

9. Copy of Approved Concurrency Certificate 
OR Copy of filed application for Concurrency 
Certificate, includin traffic stud , if a licable 

$1,550.00 
$2,000.00 X 
$2,300.00 
$2,500.00* 

X 

X 

X 

X 

X 

X 

NIA 

NOTE: ITEMS 2-6 MUST INDICATE THE SAMl: OWNJl:R~!JIP9,!'.' !H~ SUBJECT 
PROPERTY. !'/ . . ' 
Revised: January 10, 2008 
F: \Community Devclopment\Users\ VI CKIE\FORMS\rezon ingrequestforrn.doc 
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INDIAN RIVER COUNTY, FLORIDA 

MEMORANDUM 

Public Hearing 
Legislative 

TO: The Honorable Members of the Planning and Zoning Commission 

FROM: 

DATE: 

RE: 

nity Development Director 

Sasan Rohani, AICP; Chief, Long-Range Planning 9 0 
June 4, 2013 

County Initiated Request to Redesignate ± 70 Acres from C-2, Conservation-2 
(up to lunit/2.5 acres), and L-2, Low-Density Residential-2 (up to 6 units/acre), 
to C-1, Conservation-I (zero density), and Rezone those± 70 Acres from RS-6 
Single-Family Residential District (up to 6 units /acre), and RS-1, Single-Family 
Residential District (up to lunit/acre), to Con-1, Conservation-I District (zero 
density) (LUDA 2013040074-70780). 

It is requested that the following information be given formal consideration by the Planning and 
Zoning Commission at its regular meeting of June 13, 2013. 

DESCRIPTION AND CONDITIONS 

This is a county initiated request to change the land use designation of a property acquired by the 
county for conservation purposes under the County's Environmental Lands Program. In this case, the 
subject property is the Oslo Riverfront Conservation Area (ORCA) Diamond Tract, which consists 
of four contiguous parcels totaling ± 70 acres. 

In 2005, Indian River County acquired the ORCA Diamond Tract as an addition to the overall± 440 
acre Oslo Riverfront Conservation Area. Subsequently, the County was awarded an after-purchase 
50% cost-share reimbursement grant from the Florida Communities Trust (FCT) for acquisition of 
the tract. As a condition of the FCT grant, a Declaration of Restrictive Covenants has been recorded 
in the public records, restricting use of the property to conservation and passive recreational use. 
Another condition of the grant compels the County to change the future land use and zoning 
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designations of the tract to public conservation. To that end, the purpose of this request is to secure 
the necessary land use designation and zoning to reflect the subject property's public conservation 
ownership. 

Pertinent information regarding the subject property is shown on the following table: 

Pronert" Name Oslo Riverfront Conservation Area (ORCA) Diamond Tract 
General Location East end of Oslo Rd. on the south side 

Size in Acres +70 
Property Description Undeveloped salt marsh, submerged bottomlands and transitional wetlands 

Current Land Use C-2, Conservation-2 (up to I unit/2.5 acres), and L-2, Low-Density Residential-2 
Designation. District (up to 6 units/acre) 

Proposed Land Use C-I, Conservation-I (0 units/acre) 
Desio-nation. 
Current Zoning RS-6, Single-Family Residential District (up to 6 units/acre), and RS-I Single-Family 

Residential District (uo to I unit /acre) 
Proposed Zoning Con-I, Conservation-I District (zero density) 

Soun;:e; IRC CornmunityDe~lopment Dep,a.rlmentAp,i! 15. 2013 

Comprehensive Plan Amendment and Rezoning Review Procedures 

Although the number of standard plan amendments that the County may consider each year is not 
limited, the frequency with which the County can amend its comprehensive plan is regulated. 
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According to the County's Comprehensive Plan, standard plan amendment application submittals are 
currently limited to four times per calendar year. For that reason, the county accepts standard plan 
amendment applications only during the four window months of January, April, July, and October. 
That process ensures that all requests submitted during each window month are processed 
concurrently. 

Overall, the procedures for reviewing a comprehensive plan amendment involve several steps. First, 
the Planning and Zoning Commission, as the Local Planning Agency, conducts a public hearing to 
review the request. The Commission has the option to recommend approval or denial of the 
Comprehensive Plan amendment request to the Board of County Commissioners. 

Following the Planning and Zoning Commission action, the Board of County Commissioners 
conducts two public hearings. The first of those hearings is for a preliminary decision on the 
amendment request. At that hearing, the Board determines whether or not the amendment warrants 
transmittal to state and regional review agencies for their consideration. 

If the Comprehensive Plan amendment is transmitted, state and regional review agencies will review 
the amendment as it pertains to each agency's focus area. Review agencies will then send their 
comments directly to the county and the State Land Planning Agency. Subsequent to staff and/or 
the applicant addressing any issues that were raised by the review agencies, a second and final Board 
of County Commissioners public hearing is conducted. If the Board approves the request, the 
approved amendment is submitted to the State Land Planning Agency and to the other review 
agencies that provided comments. The amendment becomes effective 31 days after the State Land 
Planning Agency determines that the amendment package is complete, unless a challenge is filed by 
an affected party. 

This public hearing is the first step in the comprehensive plan amendment process. At this time, the 
Planning and Zoning Commission must decide whether or not to recommend approval of the 
proposed amendment to the Board of County Commissioners. 

Existing Land Use Pattern 

Comprised of four contiguous parcels totaling ± 70 acres, the ORCA Diamond Tract consists of 
approximately 61 acres of estuarine wetlands and submerged bottomlands, and approximately 9 acres 
of transitional wetlands. Those transitional wetlands are situated on the western portion of the site. 
The subject property is located south of Oslo Road (9th Street SE), north of 12 th Street SE, and west 
of the Indian River Lagoon. 

Currently, two of the four parcels that comprise the ORCA Diamond Tract are zoned RS-I, Single
Family Residential District, while the two remaining parcels have split zoning: RS-I, Single-Family 
Residential (up to 1 unit /acre), and RS-6, Single-Family Residential (up to 6 units/acre). North of 
subject property, across Oslo Road, is undeveloped land consisting of estuarine wetlands. That 
property has split zoning, with the east portion zoned RS-6, and the west portion zoned RM-6, Multi
Family Residential District (up to 6 units/ acre). The property immediately north of Oslo Road across 
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from the ORCA Diamond Tract is owned by the University of Florida's Institute of Food and 
Agricultural Sciences (IF AS) and is associated with the Florida Medical Entomological Laboratory 
(FMEL). 

To the south of the ORCA Diamond Tract, across !2'h Street SE, is the River Shores Estates 
Subdivision, a single-family residential development which is zoned RS-6 and built out. West of the 
subject property are two large undeveloped parcels that are zoned Con-I, both of which are owned 
by the County as part of the overall Oslo Riverfront Conservation Area. East of subject property is 
the Indian River Lagoon (attachment# 2). 

Future Land Use Pattern 

Two of the four parcels comprising the subject property have a land use designation of C-2, 
Conservation-2 (up to I unit per 40 acres), while the two remaining parcels have a split land use 
designation ofC-2, Conservation-2, and L-2, Residential-2. North of subject property, across Oslo 
Road, the property has a split land use designation of C-2, Conservation-2, and M-2, Medium 
Density Residential-2 (up to IO units per acre). To the south, across 12th Street SE, is the River 
Shores Estates Subdivision with a land use designation ofL-2. The two large parcels to the west of 
the subject property have a land use designation of C-1. East of subject property is the Indian River 
Lagoon (attachment# 2). 

Environment 

The ORCA Diamond Tract consists of undeveloped coastal estuarine and transitional wetlands. 
Those wetlands include Lowenstein's Impoundment, an impoundment which was constructed 
( diked) in 1965 for mosquito control purposes. Currently, the impoundment dike is breached 
approximately midway along the property's lagoon shoreline. Within the impoundment, vegetation 
consists of a combination of mangrove and high marsh wetland species. According to Flood 
Insurance Rating Maps, all four parcels that comprise the ORCA Diamond Tract lie within an AE 
Special Flood Hazard Area (flood zone). 

Utilities and Services 

The ORCA Diamond Tract is within the County's Urban Service Area, with potable water and 
wastewater services available to the site. Wastewater service is available from the South Regional 
Wastewater Treatment Plant, while potable water service is available to the site from the South 
County Reverse Osmosis Plant. 

Transportation System 

The subject property can be accessed from three directions. From the north, access can be gained 
from 9th Street SE (Oslo Rd), an unpaved road ending at the Oslo Boat Ramp. From the south, access 
can be gained from 12th Street SE, a local paved road. From the east, access can be gained by boat 
from the Indian River Lagoon. 

4 



ANALYSIS 

In this section, an analysis of the reasonableness of the application will be presented. This section 
will include the following: 

• an analysis of the proposed amendments impact on public facilities; 
• an analysis of the proposed amendments compatibility with surrounding areas; 
• an analysis of the proposed amendments consistency with the comprehensive plan; and 
• an analysis of the proposed amendments potential impact on environmental quality. 

Concurrency of Public Facilities 

The subject property is located within the County's Urban Service Area, an area deemed suited for 
urban scale development. Within the Urban Service Area, the comprehensive plan establishes 
standards for: Transportation, Potable Water, Wastewater, Solid Waste, Stormwater Management, 
and Recreation. The adequate provision of these services is necessary to ensure the continued quality 
of life enjoyed by the community. To ensure that the minimum acceptable standards for these 
services and facilities are maintained, the comprehensive plan requires that new development be 
reviewed for concurrency determination. For land use designation amendment requests, this review 
is undertaken as part of the conditional concurrency determination application process. 

As per the Concurrency Management Chapter of the County's Land Development Regulations, 
projects which do not increase land use density or intensity are exempt from concurrency 
requirements. For the subject request, about 70 acres ofland with various land use designations will 
be redesignated to C-1, Conservation-I (zero density). That represents an overall decrease in land use 
density and intensity. Thus, this land use amendment request is exempt from concurrency review. 

It is important to note that adoption of the proposed land use amendment will not impact any public 
facilities or services. 

Compatibility with the Surrounding Area 

Under the requested C-1 land use designation, there will be no development on the subject 
properties, except for minor facilities associated with passive recreation activities. For that reason, 
the subject request will enhance compatibility between the subject site and surrounding land uses. In 
terms of traffic, noise, and aesthetics, the impacts associated with uses allowed under the proposed 
C-1 land use designation will be significantly less than those that would occur with development 
under the existing land use designations. In fact, the passive recreational uses allowed under the 
requested zoning district will serve as an amenity for nearby residential uses. 

For those reasons, staff has determined that the requested land use amendment is compatible with the 
surrounding area. 
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Potential Impact on Environmental Quality 

The site's existing land use designations offer only limited environmental protection. Given the 
residential and Conservation-2 land use designations of the subject properties, development on the 
sites would be required to preserve only IO or 15 percent of the upland habitat. In contrast, the 
proposed land use designation will preserve the entire area of the site, and development will be 
limited to conservation and compatible passive recreational uses. By prohibiting most types of 
development on the site, the proposed request will ensure that the environmental quality of the 
property will be preserved. 

For those reasons, the proposed land use amendment will positively impact the environmental quality 
of the subject properties. 

Consistency with Comprehensive Plan 

Comprehensive Plan amendment requests are reviewed for consistency with all applicable policies of 
the comprehensive plan. As per county code, the "comprehensive plan may only be amended in such 
a way as to preserve the internal consistency of the plan." Amendments must also show consistency 
with the overall designation ofland uses as depicted on the Future Land Use Map. 

The goals, objectives and policies are the most important parts of the comprehensive plan. Policies 
are statements in the plan, which identify actions the county will take in order to direct the 
community's development. As courses of action committed to by the county, policies provide the 
basis for all county land development related decisions-including plan amendment decisions. 
While all comprehensive plan objectives and policies are important, some have more applicability 
than others in reviewing plan amendment requests. Of particular applicability for this request is 
Policy 14.3. 

Future Land Use Element Policy 14.3 

In evaluating a future land use element text amendment request, the most important consideration is 
Future Land Use Element Policy 14.3. This policy requires that one of four criteria be met in order 
to approve a land use amendment request. These criteria are: 

• The proposed amendment will correct a mistake in the approved plan; 

• The proposed amendment will correct an oversight in the approved plan; 

• The proposed amendment is warranted based on a substantial change in circumstances 
affecting the subject property; or 
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• The proposed amendment involves a swap or reconfiguration of land use designations at 
separate sites, and that swap or reconfiguration will not increase the overall land use density 
or intensity depicted on the Future Land Use Map. 

The proposed land use amendment meets the policy's third criterion. In this case, the subject 
property was purchased for conservation purposes. As such, the acquisition of the subject property by 
the county constitutes a substantial change in circumstances affecting the subject property and meets 
the third criterion of Future Land Use Element Policy 14.3. Therefore, the proposed amendment is 
consistent with future Land Use Element Policy 14.3. 

Future Land Use Element Policies 1.5 and 1.6 

Future Land Use Element Policy 1.5 states that the conservation land use designations are applied to 
those areas which are vital or essential to the normal functions of ecosystems and have been 
identified in the Conservation Element as meriting preservation. Future Land Use Element Policy 
1.6 limits the use of C-1 designated land to conservation and passive recreational uses. As a publicly 
owned site containing wetlands and/or native upland habitat, the subject property meets those 
criteria. For that reason, the request is consistent with Future Land Use Element Policies 1.5 and 1.6. 

As part of the analysis, all applicable policies in the comprehensive plan were considered. Based 
upon that analysis, staff determined that the proposed land use designation amendment is consistent 
with the comprehensive plan. · 

CONCLUSION 

Staff has determined that the proposed amendment is consistent with the comprehensive plan, 
compatible with all surrounding land uses, and will cause no adverse impacts on the provision of 
public services. The proposed changes ensure that environmentally sensitive and important habitat 
will be preserved. For those reasons, staff supports the request. 

RECOMMENDATION 

Based on the analysis, staff recommends that the Planning and Zoning Commission recommend that 
the Board of County Commissioners approve the proposed future land use amendment for transmittal 
to state and regional review agencies. Staff also recommends that the Planning and Zoning 
Commission recommend that the Board of County Commissioners approve the proposed rezoning 
request. 

ATTACHMENTS: 

I. Land Use Amendment and Rezoning Applications 
2. Existing and Proposed Land Use Maps and Zoning Maps of the Subject Property and 

Surrounding Area 

7 



gT:::· , -/· , 
~iJY ,, 

APPLICATiON FORM ""'i; 4''.' \ 
C '\; 0\)'\3 • ' LAND USE DESIGNATION AMENDMENT (LUDA) ,Q 1'0 \l r-

INDIAN RIVER COUNTY ~ '. , 

Planning Division accepts Land Use Designation Amendment applications oi i;'~;ng the . s'~i-
months of January and July of each year unless it is a small scale land use ame 9Ie,nt (less . , ;,, •, 
than 10 acres). Each application must be complete when submitted and must ~?eJitJlr:;_,:;/ 
required attachments. An incomplete application will not be processed and wilfbe 
returned to the applicant. 

Assigned Project Number: LUDA - rJ /) I 3 0 '/01) 7 't ~ 7 0 7 8 0 

Current Owner Applicant (Contract Agent 
Purchaser) 

Name: Indian River County (Same as owner) 

Complete Mailing 1801 27th Street 

Address: Vero Beach, FL 32960 

Phone# (including area (772) 226-1258 
code) 
Fax # (including area code) (772) 978-1806 
E-Mail: rdeblois@ircgov.com 
Contact Person: Roland M. DeBlois AICP 

Signature of Owner or Agent: -- "™ ~ 
Property Information 

Site Address: 455 9th Street SE (East end of Oslo Road, south side). known as the "ORCA Diamond Tract" 

Site Tax Parcel I.D. #s: 33-40-30-00000-1000-00001.0, 33-40-30-00000-1000-00004.0, 33-40-29-00000-0010-00001.2, 
33-40-29-00000-0010-00001. 0 

Subdivision Name, Unit Number, Block and Lot Number (if applicable) N/A (metes & bounds) 

Existing Land Use Designation: _L_-2_,_c_-2 _____ _ Existing Zoning District: _R_S_-6~,_R_S_-_1 ____ _ 

Requested Land Use Designation: _c_-_1 ______ _ Requested Zoning District: _c_o_n_-1 _____ _ 

Total (gross) Acreage of Parcel: +- 70 Acres Acreage (net) to be Amended: +- 70 Acres 

Existing Use on Site: Undeveloped estuarine and transitional wetlands 

Proposed Use on Site: Conservation and compatible passive recreation 

APPLICANT(S) MUST ATTEND A PRE-APPLICATIO~ CONFERENCE-W.lTilLO.N:G_-RANll& 
PLANNING SECTION STAFF PRIOR TO APPL YING. •: f 
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LAND USE DESIGNATION AMENDMENT APPLICATION CHECKLIST 
Please attach the following items to this application. Do not ignore any of the items. Indicate "NIA" ifan 
item is not a Iicable. 

ITEMS 

I. Fee: 

Pro ert Size LUDAOnl LUDA and Rezonin 

- Less than 5 Acres $3,000.00 $3,800.00 
- 5 to 40 Acres $3,800.00 $4,100.00 
- 41 to 100 Acres $4,000.00 $4,400.00 
- More than I 00 Acres $4,000.00* $4,500.00** 
* $200.00 for each additional 25 acres over 100 acres 
** $150.00 for each additional 25 acres over 100 acres 

2. Com leted LUDA A lication Form front a e 
3. Completed Rezoning Application Form (if 

a licable 
4. Letter of Authorization from Current Owner(s) 

OR Current Owner is A iicant 
5. Verified statement (separate letter) naming every 

individual or entity having legal or equitable 
ownershi in the ro e 

7. A Current Owner's Title Policy 
ORA Certificate of Title from a Title Company 
OR An attorney's written opinion evidencing fee 
ownershi of the ro ert . 

8. One (l) SEALED boundary survey of the area to be redesignated. 
The boundary survey shall include, but not be limited to the following: 

• a legal description of the land proposed for resdesignation; 
• the size of the land proposed for redesignation; 
• the public road right-of-way width of adjacent roads; and 
• a north arrow 

I 0. Copy of Approved Concurrency Certificate 
OR Copy of filed application for Concurrency 
Certificate, includin traffic stud , if a licablc 

11. Written statement discussing the following: 

• The proposed amendment's consistency with the goals, objectives, 
and policies of the comprehensive plan; 

• The proposed amendment's impact on public facilities and services 
• The proposed amendment's environmental impacts; and 
• The proposed amendment's compatibility with surrounding areas. 

Applicant's Checklist Staff Checklist 

N/A 

NOTE: ITEMS 2-7 MUST INDICATE THE SAME OWNERSHIP--OF~TRE SUBJECT 
',I 

PROPERTY. 
Revised: January 10, 2008 F:\Community Development\Users\VICKIE\FORMS\CPAAMENDMENTFORM.doc 

11JTACHMENT 1 ,2 
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-1;·~~11~12 J 
;r(_\5," ~' 'fl' 

#_-V, ;Jt'lf S' 
APPLICATION FORM ;ts'] \',\?, 

REZONING REQUEST (RWN) R:~J r,_I'?- ?. .- 'O 

INDIAN RIVER COUNTY [6 ( . ·.·. , · ... ·.·.' ,
8 

Each application must be complete when submitted and must \i1&!yd~ ~II requu,;~;.o) 
atta~hm~nts. An incomplete application will not be processed and wii\;~}f?/fi?f,~

11
(tJJfe 

app 1can. 2.G -59(;;✓<,,.:-

Assigned Proiect Number: RZON - nltJ /..so </00 "7</ - ?b 7 'if r 

Current Owner Applicant (Contract Agent 
Purchaser) 

Name: Indian River County (Same as owner) 

Complete Mailing 1801 27th Street 

Address: Vero Beach, FL 32960 

Phone#: (including area (772) 226-1258 
code) 
Fax #: (including area (772) 978-1806 
code) 
E-Mail: rdeblois@ircgov.com 

Contact Person: Roland M. DeBlois, AICP 

Signature of Owner or Agent~ ~ ~ 
I 

Property Information 

Site Address: 455 9th Street SE (east end of Oslo Road, south side), known as the "ORCA Diamond Tract" 

Site Tax Parcel I.D. #s: 33-40-30-00000-1000-00001.0, 33-40-30-00000-1000-00004 .o, 33-40-29-00000--0010-00001.2, 
33-40-29-00000-0010-00001.0 

Subdivision Name, Unit Number, Block and Lot Number (if applicable) N/A (metes & bounds) 

Existing Zoning District: RS-6, RS-1 Existing Land Use Desi,mation: L-2, C-2 

Requested Zoning District: Con-1 Requested Land Use Designation: C-1 

Total <o:ross) Acreage of Parcel: +-70 Acres Acreage (net) to be Rezoned: +-70 Acres 

Existing Use on Site: Undeveloped estuarine and transitional wetlands 

ii - '~·"··~-- ~ .. .-. ...• ,...,..,... .... __ "·"" .. , ,, h. 

Proposed Use on Site: Conservation and compatible passive recr~ation 

ATTACHMENT 1 

li: 
1., 



THE APPLICANT IS STRONGLY ENCOURAGED TO ATTEND A PRE-APPLICATION CONFERENCE 
WITH LONG-RANGE PLANNING SECTION STAFF PRIOR TO APPLYING IN ORDER TO RESOLVE 
OR A VOID PROBLEMS CONNECTED WITH THE REZONING REQUEST. 

REZONING APPLICATION CHECKLIST 

Please attach the following items to this application. Do not ignore any of the items. Indicate "NIA" if an item 
is not a licable. 

ITEMS 
I. Fee: 

Property Size 

- Less than 5 Acres 
- 5 to 40 Acres 
-41 to IOOAcres 
- More than I 00 Acres 

* $125.00 for each additional 25 acres over 100 acres 

3. Letter of Authorization from Current Owner(s) 
OR Current Owner is A licant 

4. Verified statement (separate letter) naming every 
individual or entity having legal or equitable 
ownershi in the ro e 

6. A Current Owner's Title Policy 
OR A Certificate of Title from a Title Company 
OR An attorney's written opinion evidencing fee 
ownershi of the ro ert . 

7. One (I) SEALED boundary survey of the area to be 
rezoned. The boundary survey shall include, but 
not be limited to the following: 

• a legal description of the land to be rezoned 
• the size of the land to be rezoned 
• the public road right-of-way width of adjacent roads; 

and 
• a north arrow 

8. Electronic version (MS Word is preferable) ofthe 
le al descri tion 

9. Copy of Approved Concurrency Certificate 
OR Copy of filed application for Concurrency 

Certificate, includin traffic stud , if a licable 

$1,550.00 
$2,000.00 
$2,300.00 
$2,500.00* 

✓ 

I 

NIA 

:~6;~!}Jy~s 2-6 MUST INDICATE THE SA!Vf owNERS,,f!I!:.'?!.!1,1.~ suB~c.! [ 

Revised: January 10, 2008 
F: \Community Development\Users\ VICKJE\FORMS\rezoningrequestfonn. doc 



Existing and Proposed Land Use Maps and Zoning Maps of the Subject Property and 
Surrounding Area 

""""'""'~-~--,,..,,_,,,, 

Attachment # 2 

F:\Community Development\Comprehensive Plan Land Use Amendments\ORCA Diamond Tract Conservation Lands April2013\StaffReports\PZC 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

TO: The Members of the Planning and Zoning Commission 

FROM: 

obert M. Keating, AICP 

Ats 
Stan Boling, AICP 

Development Director 

Planning Director 

DATE: June 4, 2013 

ITc'rY) .5c 
LOR AMENDMENT 

[LEGISLATIVE] 

SUBJECT: Consideration of Amendments to Land Development Regulations (LDRs) Chapter 
9 I 5, Planned Development, to Change Mixed Use Development Regulations To Be 
Consistent with the Revised Comprehensive Plan Mixed Use Policy, and to Delete an 
Out-of-Date Table (Appendix) in Chapter 952, Traffic 

It is requested that the data herein presented be given formal consideration by the Planning and 
Zoning Commission at its regular meeting of June 13, 2013. 

BACKGROUND 

Currently, the county is considering certain amendments to its Future Land Use Element mixed use 
development policy (Policy 5 .6). The amendments, proposed by Vero Estates LLC with planning 
staffs concurrence, were considered by the Planning & Zoning Commission (PZC) at its March 14, 
2013 meeting. At that meeting, the PZC voted 5-0 to recommend that the Board of County 
Commissioners (Board) adopt the proposed amendments to Policy 5.6 with certain changes (see 
attachment#!). Subsequent to the March 14th meeting, the PZC's recommended changes were 
incorporated into Vero Estate's requested amendments, and the revised amendments were 
considered by the Board at its April 9, 2013 meeting. At that meeting, the Board indicated its 
support for the amendments and voted unanimously to transmit them to state and regional review 
agencies for comment (see attachments #2 and #3). A Board hearing (final hearing) for adopting the 
proposed Policy 5.6 amendments is scheduled for July 2, 2013. 

As structured, the county's land development regulations (LDRs) implement comprehensive plan 
policies and must be consistent with the comprehensive plan. In fact, the LDRs are subservient to 
the comprehensive plan and, whenever there is a conflict between the two, the comprehensive plan 
prevails. In many cases, changes toa comprehensive plan policy require changes to a corresponding 
LDR section. In this case, changes to mixed use Policy 5.6 require changes to the mixed use 
development regulations of Chapter 915. To keep the county's mixed use regulations up to date 
with respect to the Policy 5.6 amendments, staff has prepared amendments to Chapter 915 that 
match changes proposed to Policy 5.6 (see attachment #5). 
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In addition to the Chapter 915 changes, staff has also prepared a minor LDR amendment to Chapter 
952, Traffic. That amendment involves deletion of an out-of-date and obsolete right-of-way table 
that currently constitutes the appendix to Chapter 952. Staff proposes deletion of the table 
(appendix) in its entirety. 

The PZC is now to consider the proposed LDR amendments and is to make a recommendation that 
the Board adopt, adopt with changes, or deny the proposed ordinance containing the LDR 
amendments. 

ANALYSIS 

• Mixed Use Developments 

Currently, the county's mixed use development regulations contained in LDR Section 915 .20 closely 
mirror Future Land Use Element Policy 5.6. That policy, however, may change on July 2, 2013, 
when the Board considers amending several provisions of Policy 5.6, including the allowance of fuel 
sales and a limited amount of up-front commercial development within mixed use projects. Those 
mixed use projects policy changes are addressed in staffs report for the Vero Estates comprehensive 
plan amendment request (see attachment #4). As structured, the proposed 915.20 amendments 
reflect the specific changes being considered for Policy 5.6 and will allow fuel sales in mixed use 
developments. 

The proposed Section 915.20 amendments will be scheduled for Board consideration on July 2, 
2013, immediately following the Board's adoption hearing on the Policy 5.6 proposed changes. If 
the Board adopts the Policy 5.6 amendments at its July 2nd meeting, then the Board can immediately 
adopt the proposed Section 915.20 amendments to bring the LDRs in line with the amended Policy 
5.6. 

• Chapter 952 Update 

As adopted, LDR Chapter 952 regulates various traffic-related aspects of development and includes 
a right-of-way table that provides the ultimate right-of-way width for each segment of the county's 
major roadway network ( collector and arterial roads). Those ultimate right-of-way widths represent 
the amount of right-of-way needed to accommodate future roadway build-out conditions for a given 
segment of roadway. The ultimate right-of-way width information is used during development 
review to determine how much right-of-way, if any, needs to be acquired from project sites that front 
major roadways. 

In 2006, the county updated the Chapter 952 right-of-way table based on a re-evaluation performed 
by Public Works. That table is found in Section 952.08, remains valid and up-to-date, and does not 
need to be changed. Recently, staff discovered that a similar but out-of-date table that is an 
appendix to Chapter 952 was never deleted. Thus, there is an out-of-date and obsolete right-of-way 
table still appended to Chapter 952 that is inconsistent with the 952.08 right-of-way table. 
Consequently, the appendix needs to be deleted in its entirety. 

As structured, the proposed ordinance (Section 2) will delete the Chapter 952 appendix in its 
entirety. No other sections of Chapter 952 will be changed, and the up to date Section 952.08 right-
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• Impacts on Development Costs and Affordable Housing 

The proposed amendments to the mixed use development requirements of Chapter 915 will expand 
flexibility for development of such projects and will not increase development costs. The change 
proposed to Chapter 952 will not affect development costs. Therefore, the proposed LDR 
amendments will not increase the cost of development, including the cost of developing housing. 

RECOMMENDATION 

Staff recommends that the Planning and Zoning Commission recommend that the Board of County 
Commissioners adopt the proposed ordinance amending Chapters 915 and 952. 

ATTACHMENTS 

I. Minutes from March 14, 2013 Planning & Zoning Commission Meeting 
2. Minutes from April 9, 2013 Board of County Commissioners Meeting 
3. Proposed Policy 5.6 Changes 
4. April 2013 Report to BCC on Proposed Policy 5.6 Amendment 
5. Proposed Ordinance to Amend Chapters 915 and 952 
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Mr. Joseph Schulke, representing the applicant, came forth saying he 
concurred with staff's report and was available to answer any questions. 

Vice-Chairman Hamner opened the public hearing at 7:08 p.m., and since 
no one wished to speak the public hearing was closed. 

ON MOTION BY Mr. Brognano, SECONDED BY Dr. 
Day, the members voted unanimously (5-0) to 
approve staff's recommendation that the Board of 
County Commissioners approve the applicant's 
request to rezone the subject property from CH to 
CL. 

Vice-Chairman Hamner read the following into the record: 

B. Vero Estates, LLC's Request to Amend the Text of the Future Land 
Element of the County's Comprehensive Plan (2013010082-70358) 
[Legislative] 

Mr. Sasan Rohani, IRC Chief of Long-Range Planning, reviewed the 
information contained in his memorandum dated March 6, 2013 and gave a 
PowerPoint presentation, copies of which are on file in the Commission Office. 
He recapped that on October 25, 2012 the applicant had been before the PZC 
requesting a small scale land use amendment and rezoning request, and the 
members had voted unanimously to table his request. He indicated staff had 
acknowledged a limited amount of neighborhood commercial was appropriate for 
the site; but to change the whole site to the new commercial node was not. 

Mr. Rohani related staff and the applicant had met to discuss options to 
develop the subject property and staff had agreed the property could be 
developed as a mixed use planned development (PD) and an alternative to 
current policy 5.6 limitations would be to allow up to 2.5 acres of commercial 
development to proceed without any residential units being permitted. He added 
any further commercial development would require at least 25% of the residential 
units to be permitted, which staff felt would accomplish the objective of ensuring 
that proposed mixed use projects did not end up as stand- alone commercial 
sites with no residential component. 

He concluded his presentation with staff's recommendation that the PZC 
recommend that the BCC approve the proposed comprehensive plan text 
amendment for transmittal to state and regional reviewing agencies. 

PZC/Approved 3 March 14, 2013 
F:\BCC\AII Committees\P&Z\2013 -AGENDAS & MINUTES\P&Z-03-14-13.doc 
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Dr. Day noted Mr. Rohani had stated policy 5.6 was structured to be 
somewhat restrictive and he assumed it was purposely done so. He wondered 
what had changed between when the policy was first structured and the present 
time. 

Mr. Bob Keating, IRC Community Development Director, did not think 
there had been any change; however the policy was structured to be the very 
strictest and when a real project came in and staff looked at it they could see 
some opportunity for changes. 

Vice-Chairman Hamner felt 2.5 acres was fairly restrictive and thought five 
acres was probably more realistic for this site. 

Mr. Joseph Paladin, representing the applicant, said he supported the 
changes as proposed today but added he would like the members to consider 
extending the 2.5 acres to three acres. 

Mr. Keating said he had no objection to three acres. 

Vice-Chairman Hamner opened the public hearing at 7:23 p.m. 

Attorney Bruce Barkett indicated he supported the application. He related 
he represented two property owners of 27 and 37 acre parcels respectively, and 
while he allowed 2.5 acres was something he would like to see it increased to 
five acres, or possibly 25%, especially for the larger sites. 

Attorney DeBraal inquired why the allowable figure was 2.5 acres versus 
25% of the total. He pointed 2.5 acres would be one half of a five acre parcel 
and if person had a larger parcel, perhaps more should be allowed. 

Mr. Stan Boling, IRC Planning Director, said it was staff's intent to allow a 
developer to put in convenience-type retail store that might be equivalent to an 
out parcel or two when a larger development was to be done later on. He 
pointed out the idea was not to allow all the commercial development to be built 
up front but at least allow the applicant to obtain some cash flow if commercial 
was what was demanded by the market at that point in time. 

Discussion followed. 

Chairman Hamner closed the public hearing at 7:30 p.m. 

PZC/Approved 4 March 14, 2013 
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ON MOTION BY Dr. Day, SECONDED BY Mr. 
Rednour, to accept staff's recommendation with the 
modification of putting L-1, L-2, M-1 and M-2 
together and using 30% as the base minimum. 

UNDER DISCUSSION Vice-Chairman Hamner related he personally felt 
there should be a bigger proportion allowed on projects with more acreage. He 
inquired if the motion meant the owner of a 30-acre parcel would be allowed nine 
acres if 30% was allowed, or would he only be able to develop three acres of the 
nine acres. 

Mr. Keating clarified only three acres would be allowed until some 
residential was put in, because staff felt that was the meaning of mixed use. 

Vice-Chairman Hamner suggested if we had the 30% three acre minimum, 
could we not say "or up to 50% of the designated amount" at the same time, 
which would cover both small and large parcels and mean in the case of nine 
acres, a person could go to 4.5 acres. 

Mr. Keating recommended staying with the three acres as proposed by 
staff. 

Mr. Brognano proposed adding "or 50% of the designated amount" to Dr. 
Day's motion. 

Attorney DeBraal noted there was a motion on the floor and both Dr. Day 
and Mr. Rednour would have to accept the amendment to the motion. 

Discussion ensued. 

ON AMENDED MOTION BY Dr. Day, AMENDED 
SECOND BY Mr. Rednour, the members voted 
unanimously (5-0) to accept staff's recommendation 
to recommend the Board of County Commissioners 
approve the proposed comprehensive plan text 
amendment for transmittal to state and regional 
reviewing agencies with the modification of putting 
L-1, L-2, M-1 and M-2 together and using 30% as the 
base minimum; and allowing three acres or 50% of 
the total commercial acreage allowed, which is 
limited to 30% of the total project; whichever is 
greater. 

PZC/Approved 5 
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9. 

ON MOTION by Commissioner Solari, SECONDED by 

Chairman Flescher, the Board unanimously approved 

Resolution 2013-027, amending the fiscal year 2012-2013 

budget. 

CONSTITUTIONAL OFFICERS AND GOVERNMENTAL 

AGENCIES - NONE 

10. PUBLIC ITEMS 

1 0.A. PUBLIC HEARING(S) 

J 0.A.J. VERO ESTATES, LL C's REQUEST TO AMEND THE TEXT OF THE 

FUTURE LAND USE ELEMENT OF THE COUNTY'S COMPREHENSIVE PLAN 

(LEGISLATIVE) 

PROOF OF PUBLICATION OF ADVERTISEMENT FOR HEARING IS ON FILE IN THE 

OFFICE OF THE CLERK TO THE BOARD 

Community Development Director Robert Keating, using a PowerPoint presentation ( on 

file), provided background, description, and analysis regarding Vero Estates, LLC's request to 

revise the text of Policy 5.6 of the Future Land Use Element of the County's Comprehensive 

Plan, for mixed use (residential and commercial uses) planned developments located in 

residentially designated areas. In addition to the proposed Amendment, the applicant requested 

the policy be changed to allow up to 2.5 acres of commercial property, located at the northeast 

comer of CR 510 and 66th A venue, to be developed in a mixed use planned development before 

residential development is constructed. He elaborated on the Planning and Zoning 

Commission's request for additional changes to Policy 5.6, expressed staffs support of the 

changes, and recommended that the Board approve the proposed Comprehensive Plan Text 

Amendment (CPT A) for transmittal to State and regional reviewing agencies. 

April 9, 2013 4 
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Commissioners commented on the timing issue of residential development, stand alone 

commercial, and the usable square footage for stormwater retention. 

The Chairman opened the Public Hearing. 

Bob Johnson, Coral Wind Subdivision, sought and received information from staff 

regarding Policy 5.6. He did not support the change and recommended tabling this item. 

Joseph Paladin, Black Swan Consulting, representing the applicant, explained why he 

supported the text amendment changes and how it would be economically beneficial to the 

community and the County. He said the changes would allow for the development of property 

located at the northeast comer of CR 510 and 66th Avenue as a mixed use planned development, 

instead of the previously requested commercial land use re-designation and rezoning request. 

Fred Mensing, 7580 129th Street, Roseland, wanted the Board to look at the big picture 

and give this serious consideration. 

Bill Rigby, 8465 59th Avenue, sought and received information from Mr. Paladin 

pertaining to whether the project was taken to the citizens of Wabasso, or the Progressive Civic 

League. 

There being no other speakers, the Chairman closed the Public Hearing. 

April 9, 2013 

ON MOTION by Vice Chairman Davis, SECONDED by 

Chairman Flescher, the Board unanimously approved 

Resolution 2013-028, approving the transmittal of a 

proposed Indian River County Comprehensive Plan Text 

Amendment to State and Regional Review Agencies. 
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Appendix A 

Revised Future Land Use Element Policy 5.6 

Policy 5.6: By 2011, Indian River County shall adopt development regulations allowing 
mixed use PDs in residentially-designated areas. All mixed use PDs in residentially 
designated areas shall meet all of the following criteria: 

Development Parameters 

I. The maximum project area for a mixed use PD in a residential area shall be 40 
acres. Mixed use projects exceeding 40 acres shall be designed as Traditional 
Neighborhood Design (TND) developments and shall comply with Future 
Land Use Element Policies 18.1, 18.2, and 18.3. 

2. Mixed use PDs shall be limited to areas designated L-1, L-2, M-1, and M-2 
and shall be located along SR 60, US I, Indian River Blvd., 581h Avenue, CR 
510 (west of the Indian River Lagoon), CR 512, or Oslo Road. Alternatively, 
mixed use PDs in M-1 and M-2 designated areas may be located on sites that 
are adjacent to C/I nodes. 

Mix of Uses 

3. To ensure that mixed use PDs contain an appropriate mix of residential and 
commercial uses, commercial uses shall be allowed to constitute no more than 
W25% of a project's land area iH L 1 aHd L 2 desigriated areas aHd He mere 
thaH 25% efa prejeet's laHd area iH M 1 aHd M 2 desigHated areas. 

4. The vertical mixing of uses is allowed and strongly encouraged. Where 
residential and/or office uses are designed and located above commercial uses, 
the amount of commercial area may constitute up to ~30% of the project's 
land area iH L 1 aHd L 2 desigHated areas HHd tip te 30% efthe prejeet's IHHd 
area iH M 1 aHd M 2 desigriated areas. 

5. For purposes of these mixed use regulations, commercial area shall include 
buildings, parking areas, and adjacent improvements that serve commercial 
uses. Open space areas and common areas/improvements that are shared with 
residential uses, however, shall not be treated as commercial area. 

6. Commercial uses allowed in mixed-use PDs shall be limited to lodging, 
institutional, office, retail (including fuel sales). personal service, and 
restaurant uses. 

7. Within mixed use PDs, the Floor Area Ratio (FAR) for commercial uses shall 
be applied to the commercial area. For the commercial area, the maximum 
FAR shall be 0.35. 
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8. Within mixed use PDs, the maximum number of allowable residential units 
shall be derived by applying the applicable comprehensive plan land use 
designation density allowance to the entire area of the project and, in addition, 
may include any applicable density bonuses. 

9. Within mixed use PDs, commercial areas may be internal to the project or 
may be located along a project's boundary, where such boundary abuts a 
thoroughfare road or is adjacent to C/I-designated property. Where such 
commercial uses would face residential uses located outside the project, 
buffering and compatibility improvements shall be required to mitigate any 
adverse impacts. 

I 0. On-street parking shall be allowed within mixed use projects. 

11. All mixed use PDs shall be designed to include a transit stop within the 
project. 

Building Design and Setbacks 

12. Within mixed use PDs, common architectural themes, common hardscape and 
signage themes, and multiple pedestrian connections shall be required to 
integrate nonresidential uses with residential uses. Common architectural 
themes shall apply to both commercial and residential areas of the project. 

13. Within mixed use PDs, no individual commercial building shall exceed 
25,000 sq. ft. in commercial floor area. Lodging uses shall be exempt from 
this limitation. 

14. Where a nonresidential building in a mixed use PD is adjacent to residential 
buildings located outside the project, the nonresidential buildings shall be 
compatible with nearby residential buildings. The scale of such nonresidential 
buildings may be minimized by articulating the building's mass, using sloped 
roofs instead flat roofs screened by parapets, and/or by planting canopy trees 
around the building's foundation. For residential buildings adjacent to a mixed 
use PD, an existing buffer may be used to satisfy the compatibility 
requirement. 

Street Network 

15. Each mixed use PD shall offer alternative routes and connections between 
destinations within the project and to appropriate uses on adjacent sites by 
designing and constructing a street network that consists of a grid or modified 
grid pattern that accommodates connections to appropriate uses on adjacent 
sites. 
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16. The project shall contain a network of interconnected streets, sidewalks, and 
pathways. Streets shall be designed to balance pedestrian and automobile 
needs, to discourage high automobile speeds, to effectively and efficiently 
accommodate transit systems, and to distribute and diffuse traffic rather than 
concentrate it. 

17. Street trees shall be provided so as to shade sidewalk areas and buffer 
sidewalk areas from automobile traffic. 

Timing of Construction 

18. In each mixed use PD, HS esmmereial esnstruetisn no more than 3 acres or 
50% of the total commercial area allowed, whichever is greater, shall be 
constructed, f)errnitteEl until at least 25% of the proposed residential 
development has been f)errnitteEl constructed, and no eommereial eonstruetion 
certificate of occupancy shall be issued for commercial area exceeding 3 acres 
or 50% of the total commercial area allowed, whichever is greater, eertifieates 
of oeeHJ)aney unless at least 25% of the total residential development has 
received certificates of occupancy. Commereial esnstruetion shall nst be 
100% built anEl issues eertifieates of oeeHJ3aney until at least 50% of the 
rnsiElential EleveloIJment has reeeiveEl eertifieates sf oeeHJ)aney. 
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INDIAN RIVER COUNTY, FLORIDA 

MEMORANDUM 

TO: Joseph A. Baird, County Administrator 

!OA1 

PUBLIC HEARING 
(LEGISLATIVE) 

; Com 

Sasan Rohani, AICP .:;; ef. 
Chief, Long-Range Planning 

evelopment Director 

FROM: 

DATE: April I, 2013 

SUBJECT: Vero Estates, LLC's Request to Amend the Text of the Future Land Use Element 
of the County's Comprehensive Plan 

It is requested that the following information be given formal consideration by the Board of County 
Commissioners at its regular meeting of April 9, 2013. 

DESCRIPTION AND CONDITIONS 

This is a request to amend the text of the Future Land Use Element of the county's comprehensive plan. 
The purpose of this amendment is to revise policy 5.6 of the Future Land Use Elementto modify certain 
policy requirements for mixed use PDs (planned developments) located in residentially designated 
areas. 

Comprehensive Plan Amendment Review Procedures 

Although the number of plan amendments that the county may consider is not limited, the County's 
Comprehensive Plan regulates the frequency with which the county may amend its comprehensive plan. 
According to the County's Comprehensive Plan, plan amendments are limited to four times per calendar 
year. For that reason, the county accepts general plan amendment applications only during the 
"window" months of January, April, July and October. In this case, the subject application was 
submitted during the January 2013 window. 

The procedures for reviewing a comprehensive plan amendment involve several steps. First, the 
Planning and Zoning Commission, as the Local Planning Agency, conducts a public hearing to review 
the request. The Commission has the option to recommend approval or denial of the Comprehensive 
Plan amendment request to the Board of County Commissioners. 
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Following the Planning and Zoning Commission action, the Board of County Commissioners conducts 
two public hearings. The first of those hearings is for a preliminary decision on the amendment request. 
At that hearing, the Board determines whether or not the amendment warrants transmittal to state and 
regional review agencies for their consideration. 

If the Comprehensive Plan amendment is transmitted, state and regional review agencies will review the 
amendment as it pertains to each agency's focus area. Review agencies will then send their comments 
directly to the county and the State Land Planning Agency. Subsequent to staff and/or the applicant 
addressing any issues that were raised by the review agencies, a second and final Board of County 
Commissioners public hearing is conducted. If the Board approves the request, the approved 
amendment is submitted to the State Land Planning Agency and to the other review agencies that 
provided comments. The amendment becomes effective 31 days after the State Land Planning Agency 
determines that the amendment package is complete, unless a challenge is filed by an affected party. 

This public hearing is the second step in the comprehensive plan amendment process. At this time, the 
Board of County Commissioners must decide whether or not to transmit the proposed amendrnentto the 
state and regional review agencies. 

Proposed Amendment 

As proposed, the subject text amendment will revise policy 5.6 of the Future Land Use Element. The 
proposed revisions are shown as underlined and strike thrn in attachment #2. 

Currently, Policy 5.6 provides an allowance for mixed use (residential and commercial uses) PDs to 
locate within residentially designated areas. That allowance was one of the initiatives that came from 
the county's last comprehensive plan evaluation and appraisal report. Incorporated within Policy 5.6 
are various conditions and limitations that ensure that mixed use PDs are compatible with surrounding 
residential areas. Among those criteria are size restrictions, timing requirements, use limitations, design 
standards, connectivity requirements, and others. 

In this case, the applicant proposes to amend policy 5 .6 to allow fuel sales within mixed use PDs. The 
applicant also proposes to modify Policy 5.6's current limitation that no commercial may be permitted 
until at least 25% of the residential portion of the mixed use project has been permitted. Instead, the 
applicant proposes to allow up to 2.5 acres of commercial development prior to the initiation of 
residential development within mixed use PD projects. In support of this application, the applicant has 
submitted a three page document (attachment#!). Staff supports this application and agrees with the 
applicant's assessment. 

Background 

In June, 2012, the applicant for the subject text amendment submitted a small scale land use amendment 
for the property at the northeast comer of CR 510 and 66th Avenue. That application proposed to 
change the land use designation for the subject property from L-2 (residential) to C/I 
(Commercial/Industrial). In its analysis of the proposed amendment, staff detennined that the 
amendment was inconsistent with several policies of the comprehensive plan. For that reason, staff 
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recommended that the application be denied. 

At its October 25, 2012 meeting, the Planning and Zoning Commission considered and voted 
unanimously to table the applicant's small scale land use amendment and rezoning request (see 
attachment #3). After the October meeting, the applicant and staff met to discuss the property. At that 
time, staff acknowledged that limited commercial uses would be appropriate for the site, but a new 
commercial node would not. With that in mind, staff indicated that the applicant could do a mixed use 
project on the site. To address some of the applicant's concerns, staff indicated that it could support 
minor changes to the comprehensive plan's mixed use policy. 

As a result, staff and the applicant agreed to the subject text amendment chan~es referenced above. If 
adopted, those changes will allow the applicant to develop his C.R. 510/66' Avenue property as a 
mixed use PD in a manor acceptable to the applicant and staff. Consequently, this .text amendment 
replaces the applicant's previous commercial land use re-designation and rezoning request for property 
atthe northeast corner of C.R. 510 and 66th Avenue. 

Planning and Zoning Commission Action 

On March 14, 2013, the Planning and Zoning Commission (PZC) voted 5 - Oto recommend that the 
Board approve this comprehensive plan text amendment request with the following two changes. The 
first change involves the percent of the total mixed use project site that can be developed with 
commercial uses. Currently, sites with L-1 or L-2 land use designations have a lower percentage (20%) 
of commercial allowances than sites designated M-1 or M-2 (25%). After considering the proposed 
amendment, the Planning and Zoning Commission recommended that L-1 and L-2 sites be allowed the 
same commercial percentage thatM-1 and M-2 sites are allowed. The second change recommended by 
the Planning and Zoning Commission is to allow up to 3 acres or 50% of total allowed commercial area, 
which ever is greater, to be developed prior to construction of any residential development. Those two 
changes are analyzed in this report and have been incorporated into the text amendment proposal now 
under consideration. 

ANALYSIS 

When staff drafted Future Land use Element Policy 5.6, the mixed use policy adopted as part of the 
county's 2010 EAR based comprehensive plan amendments, the policy was structured to be somewhat 
restrictive. As such, the policy limited the allowable uses in a mixed use project, established timing 
requirements for permitting and constructing commercial square footage, required certain design 
elements, and imposed various other restrictions and limitations. 

In terms of uses, mixed use projects are permitted to have uses comparable to those allowed in the 
neighborhood commercial (CN) zoning district. As with the CN district, the mixed use regulations 
prohibit gasoline service stations. Unlike the CN district, however, the county's mixed use policy 
prohibits fuel sales. Besides the use limitations, development timing restrictions also apply to mixed 
use projects. Those restrictions were structured to ensure that commercial portions of mixed use 
projects were not built without the residential component being constructed. Both the use and timing 
provisions of the mixed use regulations are the subject of this text amendment. 
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Generally, gasoline service stations (includes repair and maintenance services) and restaurant drive
throughs are prohibited in neighborhood commercial areas. One reason for that is that those uses are car 
centric, while neighborhood commercial areas are more pedestrian oriented. That being said, certain 
car-oriented uses can function within the neighborhood environment. In fact, a fuel sales use can 
sometimes act as a kind of anchor tenant, drawing customers into the project and enhancing the viability 
ofthe other tenants. With such uses, however, project design is particularly important. Because of the 
nature of fuel sales uses, a project's design needs to buffer adjacent residential areas from fuel sales 
impacts, maintain project aesthetics, and mitigate potential auto/pedestrian conflicts. With a.mixed use 
development, the project must be approved through the Planned Development (PD) process. Since the 
PD process gives the county more control of project design, staff's position is that fuel sales uses can be 
appropriate within mixed use PD projects and supports the proposed change. 

The other proposed amendment relates to development timing. When policy 5.6 was drafted, staff's 
concern was that, without a timing restriction, mixed use project developers would build the 
commercial component of the project and not build the residential portion. That then would defeat the 
purpose of mixing uses. To address that issue, staff structured policy 5.6 to require that a certain 
amount of the residential portion of the project be pennitted before commercial development is allowed. 

At the time that policy 5.6 was developed, there were several alternative ways to address the timing 
issue. Although the current policy does not allow any commercial development to commence until a 
certain amount of residential is permitted, other options were considered when policy 5.6 was being 
developed. One such alternative was, like the proposed timing amendment, to allow a portion of the 
commercial development to proceed without any residential being permitted. 

In the case of the proposed amendment, up to 2.5 acres of commercial could be allowed prior to any 
residential being permitted. That amount of acreage allows for a typical convenience retail and fuel 
sales development. Any further commercial development would require that at least 25% of the 
residential be permitted. Staff's position is that the amendment is acceptable. Generally, the change 
will accomplish the objective ofensuring that proposed mixed use projects do not end up as stand alone 
commercial sites with no residential component. 

Analysis of the Planning and Zoning Commission Proposed Changes 

When the Planning and Zoning Commission considered the subject text amendment at its October 25, 
2012 meeting, the Planning and Zoning Connnission recommended two changes to policy 5.6 in 
addition to those changes proposed by the applicant. The first change is to revise the policy to eliminate 
the differences between the L-1/L-2 and the M-1/M-2 land use designations with respect to the 
percentage of the mixed use site that is allowed to be developed with commercial uses. While the 
current policy allows a higher percentage of commercial area within mixed use projects in medium 
density residential districts than in low density residential districts, the Planning and Zoning 
Commission recommended change would allow the percentage of commercial area within mixed use 
projects to be 25% for all residential land use designations (L-1, L-2, M-1, M-2), an amount which 
could be increased to 30% for projects that vertically mix uses. 

The Planning and Zoning Commission's rationale for recommending that change was that, because the 
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differei::tce between the allowed commercial area within low density residential districts and medium 
density residential districts is only 5%, allowing the same percentage in both low and medium density 
residential districts will simplify the policy without much additional impact. Staff's position is that the 
Planning and Zoning Commission's recommendation is acceptable, and staff supports the change. 

The second change recommended by the Planning and Zoning Commission is to increase the amount of 
commercial area that may be developed prior to any residential development to a maximum of3 acres 
or 50% of the total allowed commercial area, whichever is greater. That change would increase the 
amount of upfront commercial acreage allowed, especially for larger mixed use projects. Table below 
shows the impact on different size mixed use projects. 

Project area (acres) Maximum Commercial Area Allowe< l'roposed Maximum upfront Commercia 
(30%) in a mixed use project (acres) Area Allowed (3 acres or 50% of tota 

commercial area allowed) 
10 3 3 . ' - .. . ····- ·-···-·· ·--. ---- -- -
20 6 3 

~o 9 4.5 
40 12 6 

With respect to the timing issue, the Planning and Zoning Commission felt that all projects regardless of 
their size should be treated equally. The Plarming and Zoning Commission also felt that permitting up 
to 50% of the total allowed commercial area to be constructed before any of the residential is 
constructed would encourage larger sites to be developed as mixed use projects. Staff's position is that 
both recommendations are acceptable, and staff supports the changes. 

Consistency with the Comprehensive Plan 

Comprehensive Plan amendment requests are reviewed for consistency with all applicable policies of 
the comprehensive plan. As per section 800.07(1) of the county code, the "Comprehensive Plan may 
only be amended in such a way as to preserve the internal consistency of the plan". 

For a proposed amendment to be consistent with the plan, the amendment must be consistent with the 
goals, objectives and policies of the comprehensive plan. Policies are statements in the plan which 
identify actions that the county will take in order to direct the community's development. As courses 
of action committed to by the county, policies provide the basis for all county land development related 
decisions, including plan amendment decisions. While all comprehensive plan objectives and policies 
are important, some have more applicability than others in reviewing plan amendment requests. Of 
particular applicability for this request is Policy 14.3 of the Future Land Use Element. 

Future Land Use Element Policy 14.3 

In evaluating a comprehensive plan amendment request, the most important consideration is Future 
Land Use Element Policy 14.3. That policy requires that at least one of four criteria be met in order to 
approve a comprehensive plan amendment request. Those criteria are: 
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• The proposed amendment will correct an oversight in the approved plan; 
• The proposed amendment will correct a mistake in the approved plan; 
• The proposed amendment is warranted based on a substantial change in circumstances ; or 
• The proposed amendment involves a swap or reconfiguration of land use designations at 

separate sites, and that swap or reconfiguration will not increase the overall land use density or 
intensity depicted on the Future Land Use Map. 

In this case, the proposed comprehensive plan amendment meets Policy 14.3's first criterion. When 
policy 5.6 was adopted, the policy was structured to be too restrictive. In retrospect, it appears that 
limiting uses and restricting development timing to the extent that policy 5.6 does was an oversight. 
The subject amendment will correct that oversight. 

Summary of Consistency with the Comprehensive Plan 

While Policy 14.3 is particularly applicable to this request, other Comprehensive Plan policies and 
objectives also have relevance. For that reason, staff evaluated the subject request for consistency with 
all applicable plan policies and objectives. Based upon that analysis, staff determined that the request is 
consistent with the County's Comprehensive Plan. 

Companion Land Development Regulation Changes 

As structured, the county's comprehensive plan provides overall policy direction, while the county's 
land development regulations (LDRs) provide more detailed rules to implement those policies. In the 
case of mixed use projects in residential areas, Policy 5.6 is relatively detailed and specific. Even so, 
Section 915.20 of the county's land development regulations (LDRs) contains more detailed 
requirements for mixed use projects. If Policy 5.6 is amended as proposed, the LDRs will need to be 
changed to be consistent with the updated Policy 5 .6. Consequently, staff will initiate an LDR 
amendment to modify Section 915.20 if the Board of County Commissioners agrees to transmit the 
subject comprehensive plan amendment to the state. In so doing, staff will ensure that the LDR changes 
will be considered by the Board of County Commissioners at its final adoption hearing for the Policy 
5.6 amendment. Prior to that hearing, staff will present the companion LDR changes to the Planning 
and Zoning Commission for its consideration and recommendation to the Board of County 
Commissioners. 

CONCLUSION 

Staffs position is that amending Future Land Use Policy 5.6, as proposed, is warranted and is needed to 
provide mixed use PD project applicants the flexibility needed to respond to changing commercial and 
residential market conditions. 

RECOMMENDATION: 

Based on the analysis, staff and the Planning and Zoning Commission recommend that the Board of 
County Commissioners approve the proposed comprehensive plan text amendment for transmittal to 
state and regional review agencies. 

ATTACHMENT 4 
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ATTACHMENTS: 

1. Comprehensive Plan Text Amendment Application and Attachments 
2. Proposed Policy 5.6 Text Amendment 
3. Minutes from October 25, 2012 Planning and Zoning Commission Meeting 
4. Transmittal Resolution 

Approved Agenda Item: 
Indian 
River co. 
Admin. 

Legal 

Budget 

Dept. 

Risk 

Approved Date 

F:\Community Developmeot\Comprehensive Pl811 Text Amendments\January 2013 FLU element policy 5.6\StaffReports\BCC staff report for FLUE Tex:t 
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ORDINANCE 2013-

AN ORDINANCE OF INDIAN RlVER COUNTY, FLORlDA CONCERNING AMENDMENTS 
TO ITS LAND DEVELOPMENT REGULATIONS (LDRs); PROVIDING FOR AMENDMENTS 
TO CHAPTER 915, PLANNED DEVELOPMENT (P.D.) PROCESS AND STANDARDS FOR 
DEVELOPMENT, BY AMENDING MIXED USE STANDARDS SECTION 915.20; 
PROVIDING FOR AN AMENDMENT TO CHAPTER 952, TRAFFIC, BY DELETING THE 
APPENDIX; AND BY PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS, 
CODIFICATION, SEVERABILITY, AND EFFECTIVE DATE .. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF INDIAN RlVER 
COUNTY, FLORlDA THAT THE INDIAN RlVER COUNTY LAND DEVELOPMENT 
REGULATIONS (LDRS) CHAPTER 915, PLANNED DEVELOPMENT (P.D.) PROCESS AND 
STANDARDS FOR DEVELOPMENT, AND CHAPTER 952, TRAFFIC, BE AMENDED AS 
FOLLOWS: 

SECTION#!: 

Amend LOR Section 915.20, Mixed use standards, to read as follows: 

Mixed use P.D.s may be located within residentially designated areas, subject to the criteria 
below. 

Approval Process 

(1) Mixed use P.D.s shall be approved through the P.D. rezoning process. 

Development Parameters 

(2) The maximum project area for a mixed use P.D. in a residentially designated area 
shall be forty ( 40) acres. Mixed use projects exceeding forty ( 40) acres shall be 
designed as Traditional Neighborhood Design (TND) developments and shall 
comply with the requirements of section 915.21. 

(3) Mixed use P.D.s shall be limited to areas designated L-1, L-2, M-1, and M-2 and 
shall be located along SR 60, US 1, Indian River Blvd., 58th Avenue, CR 510 (west 
of the Indian River Lagoon), CR 512, or Oslo Road. Additionally, mixed use P.D.s 
in M-1 and M-2 designated areas may be located on sites that are adjacent to C/I 
nodes. 

Mix of Uses 

(4) To ensure that mixed use P.D.s contain an appropriate mix of residential and 
commercial uses, commercial uses shall be allowed to constitute no more than 
twenty (20) twenty-five (25) percent of a project's land area, in L 1 and L 2 
designated areas and n0 m0rn than twenty five (25) pereent of a prajeet's land area in 
M l and M 2 designated areas, except as modified below in subsection (5), where 
uses are vertically mixed. 

Bold Underline: Additions to Ordinance I 
Strike fureligA: Deleted Text from Existing Ordinance 
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ORDINANCE 2013-

(5) The vertical mixing of uses is allowed and strongly encouraged. Where residential 
and/or office uses are designed and located above commercial uses, the amount of 
commercial area may constitute up to tvie!lty five (25) thirty (30) percent of the 
project's land area in L I anEI L 2 ElesignateEI aFeas anEI Hf'l ta thirty (30) pereent ef 
the prnjeet's lane area in M I anEI M 2 ElesignateEI aFeas. 

(6) For purposes of these mixed use regulations, commercial area shall include 
buildings, parking areas, and adjacent improvements that serve commercial uses. 
Open space areas and common areas/improvements that are shared with residential 
uses, however, shall not be treated as commercial area. 

(7) Commercial uses allowed in mixed-use P.D.s shall be limited to lodging, 
institutional, office, retail (excluding gas stations and but including fuel sales), 
personal services, and restaurant uses. 

(8) Drive-up windows are permitted for banks and pharmacies or similar retail uses. 
Drive-up windows shall be designed to not impede pedestrian access to any 
buildings. Drive-thru and drive-up facilities for restaurants are not allowed in mixed 
use P.D.s. 

(9) Within mixed use P.D.s, the Floor Area Ratio (FAR) for commercial uses shall be 
applied to the commercial area. For the commercial area, the maximum FAR shall be 
0,35. 

(10) Within mixed use P.D.s, the maximum number of allowable residential units shall be 
derived by applying the applicable comprehensive plan land use designation 
maximum density to the entire area of the project and, in addition, may include any 
applicable density bonuses provided in other sections of the land development 
regulations. 

(11) Within mixed use P.D.s, commercial areas may be situated internal to the project or 
may be located along a project's boundary, where such boundary abuts C/I
designated property or a road designated in the comprehensive plan as a collector or 
arterial roadway. Where commercial uses are situated adjacent to residential uses 
located outside the project, buffering and compatibility improvements shall be 
provided in accordance with subsection 915.16(2). In addition, the design of 
nonresidential buildings adjacent to residential uses located outside the project shall 
comply with the requirements of paragraph (16) below. 

(12) On-street parking along internal streets shall be allowed within mixed use projects. 

(13) All mixed use P.D.s shall be designed to include at least one (1) transit stop within 
the project. 

Bold Underline: Additions to Ordinance 
Strike throt1.gh: Deleted Text from Existing Ordinance 2 
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ORDINANCE 2013-

Building Design and Setbacks 

(14) Within mixed use P.D.s, common architectural themes, common hardscape and 
signage themes, and multiple pedestrian connections shall be provided to integrate 
nonresidential uses with residential uses. Common architectural themes shall apply 
to both commercial and residential areas of the project. 

(15) Within mixed use P.D.s, no individual commercial building shall exceed twenty-five 
thousand (25,000) square feet in commercial floor area. Lodging uses are exempt 
from this limitation. 

(16) Where a nonresidential building in a mixed use P.D. is situated adjacent to 
residential buildings located outside the project, the nonresidential buildings shall be 
designed to be compatible with nearby residential buildings. The scale of such 
nonresidential buildings may be minimized by articulating the building's mass, using 
sloped roofs instead flat roofs, and/or by planting canopy trees around the building's 
perimeter. Perimeter buffers may be waived where residential uses within a mixed 
use P .D. are situated adjacent to similar residential uses located outside the project. 

Street Network 

( 17) Each mixed use P .D. shall offer alternative routes and connections between 
destinations within the project, and to appropriate uses on adjacent sites, by 
designing and constructing a street network that consists of a grid or modified grid 
pattern and stub-outs or connections to adjacent sites. 

(18) The project shall contain a network of interconnected streets, sidewalks, and 
pathways. Streets shall be designed to balance pedestrian and automobile needs, to 
discourage high automobile speeds, to effectively and efficiently accommodate 
transit systems, and to distribute and diffuse traffic rather than concentrate it. 
Sidewalks shall be provided on both sides of project streets. 

(19) Street trees shall be provided so as to shade sidewalk areas and buffer sidewalk areas 
from automobile traffic. 

Timing of Construction 

(20) In each mixed use P.D., H&-construction of no more than 3 acres or fifty (50) 
percent of the total commercial area allowed, whichever is greater, cemmeFcial 
building area shall be permitted constructed until at least twenty-five (25) percent of 
the proposed residential development ( units or lots) has been constructed permitted, 
and no certificate of occupancy shall be issued for commercial building area 
exceeding 3 acres or fifty (50) percent of the total commercial area allowed, 
whichever is greater, unless at least twenty-five (25) percent of the total residential 
development has received a certificate~ of occupancy or certificate of completion, 
Cemmercial building area eenstruetien shall net be ene hundred (100) pernent built 
and issued eertifieates ef eceupaney until at least fifty (50) pernent ef the residential 
develepment has reeeived a eertifieate ef eeeupaney er certifieate ef eempletien. 

(Ord. No. 2012-021, § I, 7-10-12) 

Bold Underline: Additions to Ordinance 
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ORDINANCE 2013-

SECTION #2: 

Amend LDR Chapter 952, Traffic, by deleting m its entirety the appendix entitled "Specific 
Thoroughfare Plan Road Right-of-Way Table". 

SECTION #3: SEVERABILITY 

If any clause, section or provision of this Ordinance shall be declared by a court of competent 
jurisdiction to be unconstitutional or invalid for any cause or reason, the same shall be eliminated 
from this Ordinance and the remaining portion of this Ordinance shall be in full force and effect and 
be as valid as if such invalid portion thereof had not been incorporated therein. 

SECTION #4: REPEAL OF CONFLICTING ORDINANCES 

The provisions of any other Indian River County ordinance that are inconsistent or in conflict with 
the provisions of this Ordinance are repealed to the extent of such inconsistency or conflict. 

SECTION #5: INCLUSION IN THE CODE OF LAWS AND ORDINANCES 

The provisions of this Ordinance shall become and be made a part of the Code of Laws and 
Ordinances oflndian River County, Florida. The sections of the Ordinance may be renumbered or 
relettered to accomplish such, and the word "ordinance" may be changed to "section", "article", or 
any other appropriate word. 

SECTION #6: EFFECTIVE DATE 

This Ordinance shall take effect upon filing with the Department of State. 

This ordinance was advertised in the Press-Journal on the ____ day of _____ ~ 2013, for 
a public hearing to be held on the _day of _____ ~ 2013, at which time it was moved for 
adoption by Commissioner-----~ seconded by Commissioner----~ and 

Chairman Joseph E. Flescher 

Vice Chairman Wesley S. Davis 

Commissioner Tim Zorc 

Commissioner Peter D. O'Bryan 

Commissioner Bob Solari 

BOARD OF COUNTY COMMISSIONERS 
OF INDIAN RIVER COUNTY 

BY: 
Joseph E. Flescher, Chairman 

Bold Underline: Additions to Ordinance 
StFike tAreu,gh: Deleted Text from Existing Ordinance 
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ORDINANCE 2013-

ATTEST: Jeffrey R. Smith, Clerk of Court and Comptroller 

BY: 
Deputy Clerk 

This ordinance was filed with the Department of State on the following date: _______ _ 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

Alan Polackwich, Sr., County Attorney 

APPROVED AS TO PLANNING MATTERS 

Robert M. Keating, AICP; Community Development Director 

Bold Underline: Additions to Ordinance 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

TO: The Members of the Planning and Zoning Commission 

Robert M. Keatmg, AIC 
Community Development Director 

M 
FROM: Stan Boling, AICP 

Planning Director 

DATE: June 5, 2013 

PLANNING 
MATTERS 

SUBJECT: Planning Information Package for the June 13, 2013 Planning and Zoning 
Commission Meeting 

For this meeting's packet, the following articles are provided: 

(I) "Florida tourism sets new record in first quarter", The Miami Herald, May 15, 2013, Hannah 
Sampson. 

(2) "Affordable housing again in short supply", Herald-Tribune, May 29, 2013, Josh Salman. 

(3) "Oil industry eyes South Florida again", The Miami Herald, May 18, 2013, Curtis Morgan. 

( 4) "Diplomas", Florida Trend, May 2013, Mark R. Howard. 

(5) "Foreclosure Deals Drop 22% as Rising Prices Delay Sales", Bloomberg, May 30, 2013, 
Dan Levy. 

(6) "White House finalizes national ocean policy", The Washington Post, April 16, 2013, Juliet 
Eilperin. 

(7) "Feds issue guidelines for self-driving cars like Google's", LA Times, May 30, 2013, David 
Undercoffler. 

(8) "How Generation Xis Shaping Government", Governing.com, May 2013, Rob Gurwitt. 

cc: Board of County Commissioners 
Joe Baird 
Michael Zito 
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Florida tourism sets new record in first quarter 

By Hannah Sampson 
hsampson@MiamiHerald.com 

The year is off to a record start for Florida's tourism industry. 

The first quarter of 2013 was the state's best ever for tourism, according to preliminary numbers 
released Wednesday by Visit Florida. 

Between January and March, 26 million people visited Florida. That's a 4.7 percent increase over 
the same time in 2012. 

Of those tourists, 21.8 million were domestic, 1.5 million visited from Canada and 2.7 million 
were overseas visitors. Guests spent more on hotels, too: The average daily rate increased 6.8 
percent compared to a year ago to $136.45 statewide. 

Travel-related employment also hit a record, growing 3.4 percent to nearly 1.09 million jobs. 

The state's official tourism marketing corporation also revised its earlier estimate of 2012 
numbers. The total count of visitors last year was actually 91.4 million, not 89.3 million as initially 
reported. 

© 2013 Miami Herald Media Company. All Rights Reserved. 
http://www.miamiherald.com 
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Affordable housing again in short supply 
By Josh Solmmi 

Published: Wednesday, May 29, 2013 at 12:05 p.m. 

When Mike Beller moved to Sarasota three years ago, he didn't expect apartment 

hunting to be such an arduous chore. 

The 31-year-old had lived in Sarasota several years ago, and he grew up in Largo, 

just north of St. Petersburg, where rents were always relatively cheap. He expected 

the same here. 

But after a frustrating nine months last year looking for a modest place to live "'1ith 

his wife, Michelle, and their 3-year-old son, the family was about ready to call it 
quits. 

They toured more than 25 apartments in the area. Each was either beyond the 

budget of their retail jobs or in an area where they did not feel safe. 

They were ready to move when he stumbled upon a newly renovated complex at the 

corner of Fruitville Road and Tuttle Avenue. The family now rents a two-bedroom 

apartment for $670 per month - a cost that is below market value thanks to a 

government subsidy. 

"I never figured it would take so long to find a decent place to live," Beller said. "It 

was not a pleasant surprise." 

The family's frustrations are commonplace throughout Southwest Florida, and not 

just among renters. 

In a trend that is almost certain to resurrect the same complication that affected 

Southwest Florida during the mid-2ooos real estate boom, affordable housing is once 

again becoming increasingly difficult to find. 

If prices continue to rise, experts believe working-class professions such as teachers, 

firefighters and law enforcement officers soon will be largely unable to afford housing 

- a phenomenon that could have "'1ide-ranging economic repercussions. 

Fierce demand from homebuyers and renters alike, coupled with a tight supply, has 

inflated the cost of housing to its highest point since the onset of the Great Recession 

in 2007. 

And stagnant employee wages have failed to keep pace - a troubling mix that has 

many working families spending a greater percentage of their incomes on housing 

than is considered :financially stable. 

And with housing expenses expected to appreciate further - along with other 

essential commodities like food, gas and clothing - many officials are scrambling to 

come up with solutions. 

'It's a shocker' 

The problem highlights the vast shift that has occurred in Southwest Florida's home 

market faster than industry observers expected. 

www. her al dtri bune.corrv'article/20130529/ ARTIC LE/1 30529644/2416/N El/vS?template= pri ntart 

l>X Are annuities the right 
choice for your retirement? 
If yoll ha1Je a $500,000 portfolio and own an 
annuity. you have a lot at stake. Make sure 
you understand the details by downloading 
Annuity Insights: Your Guide to Better 
Under.:stand;ng AnnuWes by Forbes 
columnist Ken Fisher's firm. This guide is 
designed to help you better understand 
these investments. Act now! 

Click Here to Download! 
fl~llB )NVl'.STMf.1;n• 

1/4 



5/30/13 www.heraldtri bune.corrv'arti cle/20130529/AR TIC LE/130529644/2416/N E\NS?templ ate= pri ntart 

Housing prices had sunk by as much as 60 percent during the prolonged downturn. 

Just three years ago, when the economy bottomed out, the idea that Southwest 

Florida would again struggle with the issue of affordable housing this soon seemed 

inconceivable. 

"Without a doubt it's a shocker we're here this fast," said Jack McCabe, a housing 

analyst in Deerfield Beach. "We're getting back to the rapid price increases that will 

make it more difficult for Floridians to afford their housing. That's my biggest 

concern right now." 

Propelled by affluent foreigners and baby boomers buying retirement homes, sales 

across Southwest Florida this year are on pace for one of their highest marks in 

history. 

That demand has boosted the median sales price for a single-family home in Sarasota 

to $217,000 in April, a 24 percent increase over the year and the highest since 

August 2008. 

At the same time, regional rents also are rising at one of the fastest rates in the 

nation, as recession-battered borrowers pushed out of their homes hy foreclosure 

turn to leased apartments. 

The Sarasota-Bradenton-Venice area has the fourth highest rental demand of all 

metropolitan statistical areas in the country, with an average occupancy of nearly 97 

percent, according to data from apartment data provider Axiometrics Inc. 

That has pushed up rental rates in the past year up by 6.68 percent - the sixth 

fastest pace in the nation and nearly double the U.S. average. 

Workers' wages have not kept pace. 

In Florida, the fair market rent for a two-bedroom apartment is $995. To afford that 

under the optimum formula for a family's housing costs, a household would need to 

earn $39,804 per year, which translates to a wage of $19.14 per hour, according to 

research from the University of Florida. 

The average wage among renters in Florida is a much lower $14.32, UF statistics 

show. 

"The general workforce has been priced right out of the market," said Harvey 

Vengroff, who operates 1,400 low-cost rental units in Sarasota and Manatee counties. 

"A lot of people have called in the past few months who are living out of a station 

wagon because they cannot afford rent. We're talking about the single mom with two 

kids." 

Housing affordability - based on current prices and median incomes - dropped 

nearly 35 percent in the Sarasota-Bradenton area during the first quarter of 2013 as 

compared with the region's historical average from 1985 to 1999, according to Zillow, 

a Seattle-based real estate information firm. 

In Charlotte County, the same measure fell nearly 38 percent, Zillow's research 

shows. 

The total amount of income that cousumers spend on housing also has climbed 19.1 

percent from the historical average in Sarasota-Bradenton, and 9.7 percent in 

Charlotte. 

Housing officials say the healthy average a family should dedicate to housing costs is 

30 percent of take-home pay. But most Floridians have far surpassed that 
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benchmark, a trend that presents a danger to the overall economy, experts warn. 

Nationwide, more than a quarter of working, renter households spend at least half of 

their income on housing costs, according to the National Center for Housing Policy. 

"There's a reason for concern," said Bill Russell, executive director of the Sarasota 

Housing Authority. "People, by default, are just paying a higher and higher 

percentage of their income on housing. It has really put renters in a squeeze." 

Supply and demand 

Experts say the problem roots at a lack of viable supply. 

That'8 because a series of affordable apartments were converted into condominiums 

during the housing bubble, and there were no new complexes built during the 

prolonged recession. 

At the same time, demand from renters who need to lease a property because of 

their bruised credit standing has skyrocketed. 

To combat the problem, the Housing Authority is applying for a $1 million grant from 

the IRS, which the local agency can then use to build income-based housing. 

A similar program was used to refurbish the 28-unit complex where the Bellers live. 

If the $1 million is awarded, Russell estimates that it would result in nearly 70 new 

low-cost apartments. 

The dearth of affordable housing is not limited to Southwest Florida. 

Requests for housing relief are pouring into housing assistance offices at near record 

levels throughout the state. 

"The problem is the governor and Legislature have not kept up with the market, and 

it's understandable," said Jamie Ross, president of the Florida Housing Coalition. 

"This has all happened fairly quickly." 

Many local nonprofits formed to create affordable homeownership were funded from 

the State Housing Initiatives Partnership, which provides revenue to local 

governments through a formula based on population. 

But money for the program has largely run dry, the result of government budget 

constraints and questions over how the funding was handled, which has forced many 

housing agencies to close their doors. 

Fiscal 2008 and 2009 was the last time the Florida Legislature devoted SIIlP money 

to the the Florida Housing Finance Corp., which administers the program. That year, 

the agency received $176.3 million. 

Of that, $3.74 million was directed to Sarasota County, $3.08 million to Manatee and 

$1.6 million to Charlotte County, state records show. 

The earmark, along with another $30 million from other programs, kept many SIIlP

funded agencies afloat until last year. 

Housing officials, meanwhile, have lobbied for money from a $25 billion mortgage 

settlement spurred by the banks' handling of the foreclosure crisis. 

"It has really limited the housing assistance available in these communities," Cecka 

Green, a spokesman for the Florida Housing Finance Corp., said. "Anytime there's a 

lack of funding, you definitely have these challenges." 
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Oil industry eyes South Florida again 

By CURTIS MORGAN 
Cmorgan@MiamiHerald.com 

An aerial view of one of the oil pads operated by Breitburn 
in the Raccoon Point field in the Big Cypress National 
Preserve, an area just west of the Broward County line. 
The drilling rig, at left, is only in place when wells are 
initially drilled. A service rig, at right, is periodically used to 
replace weHpumps and other gear. 

The oil industry is primed for resurgence in South 
Florida. 

Fueled by lofty oil prices, more efficient drilling 
techniques and the promise of untapped but also 

; largely unproven reservoirs, at least a half-dozen 
: companies plan to expand exploration across 
' Southwest Florida. 

' They've quietly spent between $10 million and 
, $20 million over the last few years, by the 

estimate of one industry executive, to buy mineral 
rights covering massive swaths of Collier, Lee 
and Hendry counties. 

Now, drilling is picking up, with companies 
reviving long-abandoned fields and low
producing wells in and bordering the Big 
Cypress National Preserve, the historic heart of 
oil operations that go back 70 years. They also 
aim to poke prospecting "wild cat" wells into new 

areas like a tomato farm in lmmokalee and the suburban outskirts of Naples. 

It's likely to amount to a drop in the barrel compared to black gold booms that the controversial 
practice of"fracking" has generated in once obscure sites in Texas, North Dakota and other 
states. But by the standards of South Florida's modest and mostly under-the-radar oil industry, it 
shapes up as the biggest- and, for environmentalists, most concerning - spike in interest and 
investment in decades. 

"The price of oil has encouraged people to come back and take another look at Florida," said 
Tom Jones, executive vice president of Collier Resources Co., a major player as owner of gas 
and mineral rights for 800,000 acres across the region. "There was a lot of data on Florida. 
People are digging up that old data, re-analyzing it and looking at it from different angles." 

Jones stressed that it could take several years of exploratory work to determine if new, deeper 
zones companies plan to probe prove profitable. But Murray Grigg, president of Houstor1-based 
Kerogen Exploration, which has acquired mineral rights to about 156,000 acres from other 
owners and hopes to drill at least four wells over the next two years, is optimistic. 
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"Anybody who is here obviously believes in it enough to invest their money," he said. "The oil 
business isn't a gamble. The oil business is a calculated risk. We're all anticipating that there will 
some new commercially viable wells." 

Though the industry has sent mixed signals, most experts also insist drillers won't have to resort 
to tracking, short for hydraulic fracturing. It's been employed in many states to unlock dense shale 
oil deposits with a pressurized injection of water, sand and chemicals. The technique, which has 
sporadically produced damaging side-effects like contaminated aquifers and small earthquakes, 
has never been tested in porous, brittle South Florida limestone. 

Ed Garrett, administrator of the Florida Department of Environmental Protection's oil and gas 
program, said no one currently drilling a well has inquired aboutfracking. He doesn't believe the 
step, which adds considerable expense, is needed in carbonate rock that is typically porous. 

"They're naturally fracked," he said. 

For the moment, environmental groups are waiting to see where wells will go in, how big 
operations will become and how they may impact groundwater and a wilderness prowled by 
endangered Florida panthers, black bears, wild turkeys and other wildlife. While they've had little 
to quibble about with long-standing drilling operations, mostly hidden in the swampy Big Cypress 
preserve, past proposals to dramatically expand the industry in the western Everglades have met 
strong public and political resistance. 

The last big company, Shell Oil, dropped out in the early 1990s after an intense backlash. A 
decade later, Collier Resources also backed off a proposal for a massive expansion of seismic 
testing and exploratory drilling in the Big Cypress. 

This time, little-known small and mid-sized companies are doing the groundwork, pursuing drilling 
permits outside wilderness areas like the preserve and the adjacent Florida Panther National 
Wildlife Refuge. 

The Dan A. Hughes Company, which has partnered with Collier Resources, for instance, has 
drilled one well in an lmmokalee tomato field and early this month applied for state permits for two 
wells a mile from southeastern Golden Gates Estates, a subdivision at the rural edge of Naples. 
Kerogen and other companies also are shopping for surface rights - also necessary to site a 
drilling rig and sink a well - in areas with few nearby residents such as rock quarries and 
ranches. 

"Our idea was to develop areas that were not environmentally sensitive," said Henry Kremers, 
chief operating officer for Hughes, which is based in Beeville, Texas. "We're drilling in agricultural 
lands. Let's find out ifthere is anything there before we go further." 

Still, environmentalists worry about the ripple effects of industrial development- from the noise 
of small explosions and "thumper trucks" used in seismic exploration to the prospects of heavy 
traffic, messy spills and construction of unsightly wells, pumps and tank farms. 

"We're concerned," said Eric Draper, executive director of Audubon Florida, which owns 
Corkscrew Swamp Sanctuary, a pristine 14,000-acre preserve near Hughes' lmmokalee well. 
"We're going to pay careful attention to what Hughes and Collier Resources are doing." 
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Matthew Schwartz, executive director of the Florida Wild lands Associations, said the Golden 
Gates Estates well borders prime panther habitat and, at the least, would increase traffic, which 
has become one the biggest killers of rare cats. Six have been run down this year. Some area 
neighbors also have raised health, safety and traffic concerns. 

"When you industrialize an area, there's a loss of habitat, a degradation of habitat," Schwartz 
said. "The panther and the western Everglades are already dying by a thousand cuts." 

Oil drilling has a long history in Southwest Florida, starting with Humble Oil's 1943 discovery of 
the Sunniland Trend, a 20-mile-wide formation about 11,000 feet down that runs across much of 
the lower peninsula, from Fort Myers through the Big Cypress and narrowing as it crosses the 
Everglades toward Miami. Over the next four decades, companies would drill hundreds of wells in 
14 fields, pumping out a peak of some 17,000 barrels a day by the 1970s. 

But plunging prices and the fact that the thick crude is expensive to pump and process whittled 
the industry down. By 2005, a handful of operators were producing about a tenth of peak volume 
from fewer than two dozen active wells. 

But in the last few years, the industry has begun to rebound. DE P's Garrett called it a "moderate 
uptick" that has corresponded with rising oil prices, currently hovering near $90 a barrel. 

The state, which has issued 24 permits over the last three years, now counts 46 active wells in 
Southwest Florida, more than double the number a decade ago. Garrett expects another 1 O or so 
drilling requests are likely in the pipeline. 

BreitBurn Energy Partners, which acquired a lease on long-standing operations in the Big 
Cypress from Collier Resources in 2007, did some of the early work, sinking five new wells in 
2010 and 2011. 

The company used a directional drilling method that runs a shaft horizontally, greatly improving the 
chance of tapping pockets of oil and improving production, said Greg Brown, executive vice 
president of the BreitBurn, which is based in Los Angeles. It also reduces the footprint of a pad, 
allowing companies to explore a wide area through a single surface hole, drilling wells like 
spokes on a bike wheel. 

Output at Raccoon Point, the region's largest field, remains modest, last year averaging 1,385 
barrels a day, but Brown said the company intends to continue exploring with no plans to frack. 

"Some of our wells have been very prolific and some have not and that's kind of the nature of the 
business," Brown said. "It's very high risk. There are a lot more places you can drill and not find 
oil than places where you can find it." 

Newcomers are banking almost exclusively on deeper zones, starting with the lower Sunni land, 
about 500 feet deeper than most wells have been sunk. One well into the area has produced 
some 300,000 barrels over the last 40 years, Kerogen's Grigg said, but it has otherwise been 
lightly explored. Still, he believes the geological science is strong, built on more advanced 
seismic surveys and positive results from similar underground formations in other states. 

Geologists point to even deeper pockets as well, ancient long-buried reefs and swamps another 
1,500 to 3,000 feet down with colorful names like Pumpkin Bay and Wood River, which could be 
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the "source rock" of oil that has percolated upwards over millions of years. 

What is happening in Florida reflects a recent surge in domestic exploration, largely driven by 
tracking. The technique, combined with horizontal drilling, has turned trickles from shale 
formations into gushers of oil, money and jobs. Two of the most famous fields - Bakken, North 
Dakota, and Eagle Ford, Texas - together currently pump more than 1 million barrels daily. In 
four months, those two fields alone exceed all 70 years of oil production from Southwest Florida. 

The industry acknowledges scattered problems with tracking but defends it as a generally safe 
practice that helps reduce dependence on imported oil 

"American energy from Florida creates jobs," said Dave Mica, executive director of the Florida 
Petroleum Council. "It's a no brainer to the industry that we do it." 

Mike Cheeseman, a veteran industry geologist who owns Trend Exploration in Bonita Springs, 
also believes tracking is the key to making drilling pay in deeper zones that may not be as 
porous. 

"The only thing we know is the oil is there," said Cheeseman, who said he is working to acquire 
leases in the area. "The question is whether we can get it out in commercial quantities." 

For now, most operators say they intend to stick with horizontal drilling - in part because tracking 
adds considerable expense to wells. 

Ed Pollister, who owns Pollister Drilling in Southwest Florida, told the Fort Myers New-Press last 
October that he asked state regulators about pursuing tracking. But after further research, he now 
says he won't rule it out but "I'm not sure anymore that it's going to be necessary." 

Still, the mere mention of tracking raises alarms with environmental groups, who last month 
initially fought proposed state legislation requiring any company proposing to frack in Florida to 
disclose any chemicals they use in the process, fearing it would open the door to the technique. 
Florida doesn't currently have specific tracking policies, said DEP spokeswoman Dee Ann Miller, 
but the agency would review any request to assess environmental or public safety risks. 

Franklin Adams, a board member of the Florida Wildlife Federation who lives near the proposed 
Golden Gates Estates well, praised government restrictions for helping minimize industry impacts 
but said tracking would increase water pollution risks and raise significant new concerns. 

"The big question is what's going down that hole," he said. "Is there anything toxic?" 

Despite the flurry of interest, it's unlikely drilling rigs will multiply overnight. Right now, there are 
only two rigs in Southwest Florida capable of horizontal drilling. And big oil companies haven't yet 
shown interest, Collier's Jones noted. 

"What we have in South Florida may not be big enough for them," he said. 

Grigg predicts companies might sink perhaps a dozen new wells a year - enough, he believes, 
to revive what had been reduced to a cottage industry. 

"It's never going to be a big business," he said, "but it most certainly could go from being an 
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industry that has been in decline, in sunset, to an industry that's in sunrise." 

© 2013 Miami Herald Media Company. All Rights Reserved. 
http://www.miamiherald.com 
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~ Editors Page By Mark R. Howard 
[mhowa rd@floridatrend.com] 

Diplomas 
Both of my children graduate this spring - my daughter 

from college and my son from high school. They're 
wonderful people - bright, grounded in faith and family, 
and they'll have great futures. Aside from prompting plenty 
ofhead-scratchingover where the time has gone, the twin 
milestones also have made me think about Florida's evolution 
over the course of their school years (and my own tenure 
here at FLORIDA TREND, which began the year after my son 
was born and is nearing its 17th year). 

The changes are a little staggering to contemplate, 
encompassing two recessions, two houses, four cars and five 
governors. St. Petersburg, the headquarters for the magazine 
and my kids' hometown, has transformed itself in less than 
two decades. When I began working here, the downtown 
streets were all but empty at lunchtime and a void after dark. 
Today, I have many more lunch choices 

celebrated, the business and civic leaders in Florida who've 
tried to make their cities places that their children would 
want to return to. 

My children have grown up amid other big changes. For 
one, they both benefited from an evolution in the state's 
educational system - magnet schools that kept them 
and their parents engaged in the public school system, 
for example. Along with a longstanding International 
Baccalaureate program with the kind of standards that the 
broader system should move toward faster for all its college
bound students. Both of my children, I'm happy to say, are 
startlingly capable in Spanish. 

Perhaps most important, they've grown up at a time when 
Florida began to make real progress toward a 21st century 
economy. 1\venty years ago, this region - most regions of 

Florida - still moved to the seasonal 
than are healthy for either my waistline 
or wallet. At night, the streets are alive 
with both young and older residents. Art 
and performance venues, restaurants and 
nightlife flourish along the unspoiled, 
city-owned bay front and throughout 
downtown. (Residents of nearby Tan1pa 
flock here at night for the vitality that their 
own downtown lacks, undeterred by a short 
drive that somehow becomes too long when 

My children have grown 
up at a time when 
Florida began to make 
real progress toward a 
21st century economy. 

rhythms of a retiree-driven economy. 
Over the course of my children's 
lives, their surroundings have been 
colored increasingly by the economic 
ripples from the pockets of first-rate 
research, tech, international trade 
and business innovation that have 
emerged to complement Florida's 
traditional base. 

it comes to supporting the Rays baseball team. I choose to 
believe it's more a reflection on baseball's popularity than 
the much-criticized stadium or any other factor.) Both of my 
kids took great advantage of the city's museums, cultural and 
entertainment venues as they grew. 

The same downtown dynamics hold true all over Florida. 
Hollywood. Fort Pierce. Naples. Orlando. South Beach. 
Downtown Miami (they don't appear to like baseball there, 
either). Jacksonville, the town where I grew up, is still 
working on a downtown but has evolved from an insecure, 
south Georgia burg to one of Florida's most aspirational 
cities, with a healthy sense of self and an engaged, forward
looking business community. 

Indeed, if there's a mega-trend that I would say has 
characterized Florida throughout my children's school years, 
it has been struggles by businesses, citizens and governments 
to create, in their urban centers, localized senses of 1'place" 
- in a state whose history and demographics don't supply 
one, and in a world where people seem to define community 
more by professional interests, politics and technology than 
by where they actually live. I admire, and the magazine has 
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In talking with them as they've 
approached their respective graduations, what has surprised 
me most is their perceptions of our state. At their age, I saw 
little opportunity and couldn't wait to leave. And despite 
a steady diet of my grumblings in magazine columns and 
dinnertime conversations over one or another of the state's 
shortcomings, they see plenty of opportunity and quality of 
life here. 

My son, reflecting fluency in Spanish and a burgeoning 
interest in disposable income, is looking toward 
international business, a career pursuit that may well bring 
him back to Florida. My daughter, who attended college 
in Manhattan, now finds plenty to like in the prospect of 
working someplace warmer, more manageable and with 
more opportunity to make a difference in her chosen field 
of public health. 

A£, a parent, I'm ultimately interested in them landing 
wherever they feel most challenged and engaged. But it 
says something to me about Florida and how far we've 
come that our state can compete better for the attention of 
young people like them who have so much ability and so 
many choices. 

photograph: Dan G~ye 
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Foreclosure Deals Drop 22% as Rising Prices Delay 
Sales 

Foreclosure (HOMFCLOS)-related U.S. home sales fell 22 percent in the first quarter from a year 

earlier as rising prices reduced the incentive to sell for owners who owe more than their properties are 

worth, RealtyTrac said. 

A total of 190,121 homes in some stage of foreclosure or taken by banks were sold this year through 

March 31, down 18 percent from the previous three months, the data seller said today. Those deals, 

including short sales, or transactions in which lenders let homeowners sell for less than what they 

owe, accounted for 21 percent of first-quarter residential transactions, compared with 25 percent a 

year earlier. 

"Prices going up take away the urgency from banks and homeowners from having to do a short sale," 

Daren Blomquist, vice president of Irvine, California-based RealtyTrac, said in a telephone interview. 

"Short sales have been seen as an alternative to foreclosure, and some people were counting on that to 

continue in 2013, but we aren't seeing evidence of that right now." 

U.S. home values rose 10.9 percent in the 12 months through March, the most in seven years, after a 

9-4 percent gain in February, according to the S&P /Case-Shiller (SPCS20Y%) index. All 20 cities in 

the gauge had year-over-year price increases. Low interest rates, scarce inventory and rising 

consumer confidence are helping fuel a "continued, gradual recovery" in the housing market, said 

Brian Jones, a senior U.S. economist for Societe Generale in New York. 

Short Sales 

Properties in foreclosure are defined as those that had received a notice of default, auction or seizure 

by banks. Short sales of homes not in this process made up an estimated 15 percent of total sales in the 

first quarter, RealtyTrac said. That brought the share of all distressed transactions to 36 percent, down 

from 39 percent a year earlier. 

Underwater owners "may be willing to stick it out a few more months or even years" before selling, in 

a bid to avoid losing money or damaging their credit, Blomquist said. 
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Foreclosure-related properties sold for an average of $167,095 in the first quarter, down 1 percent 

from the previous three months and up 3 percent from a year earlier, RealtyTrac said. Such homes 

were purchased for an average discount of 30 percent to non-distressed properties. 

States where distressed sales accounted for the biggest share of total sales included Georgia at 35 

percent, Illinois at 32 percent, California at 30 percent and Arizona and Michigan, both at 28 percent, 

according to the company. 

Among metropolitan areas with populations of more than 500,000, Stockton and Modesto, 

California, led in distressed sales at 44 percent and 41 percent of all sales respectively, followed by 

Atlanta at 38 percent, Chicago at 35 percent and Orlando, Florida, and Sacramento, California, both 

at 30 percent, Blomquist said. 

To contact the reporter on this story: Dan Levy in San Francisco at dleyy13@bloomberg.net 

To contact the editor responsible for this story: Kara Wetzel at kwetzel@bloomberg.net 

®2013 BLOOMBERG L.P. ALL RIGHTS RESERVED. 
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White House finalizes national ocean 
policy 
By Juliet Eilperin, Updated: April 16, 2013 

The White House on Tuesday issued its final plan fur managing the nation's oceans, outlining a 
strategy that aims to coordinate the work of more than two doz.en agencies and reconcile 
competing interests including fishing, oflshore energy exploration and recreational activities. 

While environmentalists as well as some fishing industry officials and state authorities have 
embraced the National Ocean Policy, it has infuriated conservatives, who describe it as an 
example ofhow the Obama administration is oven-eaching and seeking to limit the rights of 
recreational anglers and others.Nancy Sutley, who chairs the Council on Environmental Quality 
and co-chairs the group overseeing the policy, said in a statement the plan "embodies the type 
of efficient, collaborative government that taxpayers, communities, and businesses expect from 
their fuderal government." 

John P. Holdren, who directs the White House Office of Science and Technology Policy and 
co-chairs the National Ocean Council along with Sutley, said the plan "will help advance 
relevant science and its application to decision-making" regarding the ocean. Those measures 
include sharing data on severe sto1T11S and sea level rise, as well as melting ice in the Arctic. 

Several House Republicans have predicted the policy will expand the ability of the 
Environmental Protection Agency and other agencies to regulate land-based activities since 
water from there eventually flows to the ocean: 

"The National Ocean Policy is just another example of this administration's dete1T11ination to 
spread deeper regulatory authority over land, sea, and air, said Rep. Steve Southerland II (R
Fla.) in a statement. "Protecting our resources and empowering the communities that ertjoy 
access to them is not a z.ero sum game. We can achieve both, but not by enfurcing more top
down mandates from Washington." 

House Natural Resources Committee Chairman Doc Hastings (R-Wash.) said he planned to 
press Sutley during a budget hearing Thursday about several aspects of the plan. 

"Over the past two years, the Natural Resources Committee has repeatedly attempted to 
obtain information on the development, legal authority, regulatory burdens, stafling, and funding 
sources of this policy," Hastings said in a statement. 'These questions, and many others, 
remained unanswered." 

Administration officials have argued the plan does not authorize any new regulations or fuderal 
spending and instead will coordinate more than 100 different ocean laws. The plan was issued 
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as a draft in January 2012, but the White House delayed finalizing it as it sought to address the 
concerns of interest groups ranging from farmers to oflshore wind operators. 

The National Com Growers Association issued a statement saying it "appreciates the 
administration's outreach'' on the plan, while the American Sportfishing Association 
president Mike Nussman issued a more nuanced assessment. 

"In this plan, we see stronger acknowledgment of the importance public access for fishing and 
boating and the role state agencies can play in planning," Nussman said. "That's good, but 
recreational anglers and the sportfishing industry still want to see specific language that will 
prevent unwarranted loss of public access in any kind of new marine resource planning 
exercises." 

Under the draft plan several regions of the country have already begun to establish planning 
bodies that would allow state and local officials to weigh in on fuderal ocean decisions. The 
Northeast, Mid Atlantic, Cambbean, and Pacific Islands have already established such groups, 
while the West Coast is working on forming one; Alaska has opted out of the process. 

This year, fuderal authorities will work to streamline permitting for aquaculture operations under 
the plan, according to administration officials, while next year they will examine and rank how 
best to address communication gaps that exist in the Arctic region 

Sarah Chasis, who directs the Natural Resources Defunse Council's ocean program, said the 
new policy represents a useful shift in the way the fuderal government responds to the threats 
the sea now races: "With our oceans rapidly acidifying, coral reefs disappearing, entire species 
of fish and marine mammals being driven to the brink of extinction, and dead zones off our 
coasts growing exponentially in size, we need to act now." 

© The Washington Post Company 
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Feds issue guidelines for self-driving cars like Google's 

By David Undercoffler 

3:44 PM PDT, May 30, 2013 

With self-driving cars all but certain to hit the road in the 
coming years, federal safety regulators on Thursday 
announced new guidelines for companies and states 
eager -- or reluctant -- to make them a reality. 

The 14-page report from the National Highway Traffic 
Safety Administration outlines the numerous benefits 
varying levels of vehicle automation could have, but 
makes it clear that fully autonomous vehicles are not yet ._:
ready to be used for anything other than research. · · 

"We believe there are a number of technological issues 
as well as human performance issues that must be 
addressed before self-driving vehicles can be made 
widely available," the agency said in a statement. 

advertisement 

Currently only California, Nevada and Florida have enacted laws allowing self-driving cars on public 
roads. 

NHTSA said other states considering joining this trio, and companies interested in testing this emerging 
technology in a public space, had asked the agency to recommend how to safely allow these vehicles on 
the streets. 

"As additional states consider similar legislation, our recommendations provide lawmakers with the 
tools they need to encourage the safe development and implementation of automated vehicle 
technology," NHTSA Chief David Strickland said in a statement. 

While self-driving cars from private companies like Google or Lexus get the lion's share of the attention 
when it comes to automation, NHTSA also sees numerous safety benefits from less-intrusive crash 
avoidance systems and vehicle-to-vehicle communication systems. Many of these systems are already 
available in cars today. 

Additionally, NHTSA is considering mandating features like automated braking on all vehicles sold in 
the U.S., similar to the requirement that all cars built after the 2010 model year come standard with 
electronic stability control. 

The effect automation technologies, even mild ones currently available, could have is difficult to 
underscore. By reducing or mitigating accidents that are the result of driver error, NHTSA says the 
technology could "reduce significantly the many thousands" of deaths and injuries that happen each 
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year. 

It could also reduce the hundreds of billions of dollars in societal costs -- deaths, missed work, medical 
bills, etc. -- that are the result of such accidents. 

To make the varying degrees of this technology easier to define, NHTSA's report spelled out five levels 
of vehicle automation, from zero (no automation whatsoever) to four (vehicle requires no input from the 
driver other than destination commands). 

The few self-driving vehicles being tested right now rate a three on this scale; nothing to date is 
completely capable of driverless transportation. Mild systems such as stability control or braking ahead 
of a collision would rate a one. 

Also crucial in the agency's recommendations is a limit on states regulating these fully autonomous 
vehicles too much, for fear of inhibiting research and development of autonomous technologies. 

"Premature regulation can run the risk of putting the brakes on the evolution toward increasingly better 
vehicle safety technologies," the NHTSA statement said. 

But self-driving technology in vehicles is still too new to be put in the hands of anyone other than the 
states or companies researching the feature, the agency urged. And those that do test such self-driving 
cars should include in them a number of safety features including a separate licensing process for drivers 
and the quick switch from autonomous to manual control. 

ALSO: 

Tesla boosts its charger network -- but only for the Model S 

Rare 1953 Ferrari sells for nea,dy $13 n1iJJion at ItaJy auction 

Honda joins EV price war with $259 monthly lease on all-electric Fit 

Copyright© 2013, Los Angeles Times 
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How Generation X is Shaping Government 
Overshadowed by baby boomers on one side and millennials on the other, it's Generation X that's 
actually shaping the way government and citizens interact. 

BY: Rob Gurwitt I May 2013 

A couple of months ago, the city of San Mateo, Calif., finished a small experiment. Planning to renovate 
the playground at one of its most popular community parks, it put a set of proposed designs on line for 
a month and invited public comments. Some 130 people from around the city batted ideas back and 

forth, remarked on what they liked and didn't like in the designs, and made suggestions. The playground 
needed shade, they agreed, and water fountains reachable by little kids. 

The city's Parks and Recreation Department was thrilled. Before trying the online approach, it had convened 
a public meeting to solicit feedback. Eight people had bothered to show up. 

What stood out most in the online forum was who the participants turned out to be. Almost 60 percent of 
them were between the ages of 35 and 45. The average age was just shy of 42 -- noticeably younger than 
the demographic typically drawn by public hearings in San Mateo. "This was the target audience we'd been 
trying to get but were not getting" through conventional hearings, says Abby Veeser, a senior management 
analyst in the parks department. 

In other words, Generation X was checking in. 

And not just in San Mateo. In Phoenix, the city's Planning and Development Department has logged 
thousands of responses to its online request for citizens to contribute their thoughts to a new master plan. 
The average age of respondents? Again, 42. 

Read the May issue of Governing magazine. 

Meanwhile, for nearly a year the city of Palo Alto, Calif., has been making its trove of data available on line. It 
began with budget and financial data, expanded to salaries and benefits for all city employees, and is 
pushing on to specific program data. The idea is to make information that was always public -- but for which 
residents had to ask -- much more easily available. The initiative has been pushed by a cohort of younger 
managers who consider transparency vital to citizen engagement. "Nothing against the [baby] boomers," 
says Assistant City Manager Pamela Antil, "but I think Gen Xers are way more comfortable with 
Ira nsparency and open data initiatives. We're learning in government that people are interested in this 
information and that they're willing to put it into a meaningful, useful format that benefits other people in the 
community." 

Local governments are in the midst of a sea change when it comes to public participation and citizen 
engagement. Forced by the recession and recovery of the last five years to make dramatic cuts to their 
budgets, they've reached out to try to understand better what their residents value most. Presented with a 
new and ever-evolving array of technological tools -- Facebook, Twitter, text messaging and public
participation sites like Mind Mixer, Peak Democracy and Nextdoor -- they're using them to publicize their own 
concerns and, increasingly, to draw out public sentiment. They've discovered the "civic technology" 
movement, with its groups like Code for America and events like next month's National Day of Civic 
Hacking, which encourage citizens with tech skills to use government data to build apps useful to residents, 
neighborhoods and cities. 

What may be most interesting about all this, however, is that it's occurring precisely as another momentous 
shift is taking place: As they go through their 30s and 40s, members of Generation X are moving into more 
active roles as citizens and into upper management ranks in local government. While it's too much to say 
that this generational change is the force driving local governments' more expansive view of public 
engagement, the blending of the two trends is no coincidence. It shouldn't be surprising that this generation, 
which long ago shook off its disengaged-slacker stereotype to become known for its entrepreneurial ism, DIY 
ethic, skepticism about bureaucracy and comfort with collaborating over far-flung networks, would now be 
pressing local government to think in new ways about the work of democracy. 

"A lot of people in their 30s and 40s now are focused on families and schools and parks and public 
amenities," says Matt Bronson, San Mateo's assistant city manager, who at 38 falls squarely into the 
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demographic. "They want to play a role and not just a one-time listening role. As a generation, they want to 
have a chance to provide ongoing feedback, and when the time and opportunity are right, to help make 
collaborative decisions on the direction of their communities." 

F or the last two-and-a-half years, ever since the first baby boomers started to hit 65 -- which they will 
continue to do at a rate of 10,000 a day for another 16 years or so -- media attention on generational 
change has tended to focus either on them or on the socially tolerant, liberal-leaning politics of 20-

somethings, or millennials. Generation X has been an afterthought. Which pretty much figures, given how its 
members have always viewed their inattentive treatment by society at large. Yet it is members of Generation 
X who are coming into full maturity and thus leaving their stamp on community life. 

Just who makes up Generation X is open to some debate. The typical starting point, based on the commonly 
agreed-upon end of the baby boom, is 1965. But using cultural markers, renowned generational thinkers 
Neil Howe and William Strauss put the start date at 1961; so does the Longitudinal Study of American Youth 
at the University of Michigan, which for more than two decades has been studying a cohort of Gen Xers. 
Ending points vary, too, from 1978 to 1982. 

There is little disagreement, however, on the forces that helped shape members of the generation. The short 
version, says Howe, is that the "first wave" of Xers spent their childhoods watching the country fall apart and 
their adolescence and early adulthood in the "Morning in America" glow of the Reagan years. 'They have no 
memory of anything before everything started going crazy: long, hot summers and riots and peace 
movements and the family going to hell and the Me Decade," he says. "At the same time, they were there at 
the ground zero of the deregulation, tax-cut, free-agent rebellion against the system, only for them it was in 
the economy as opposed to the culture. That economic liberation was defining for first-wave Xers." 

So, too, were a variety of social trends. They watched their parents' marriages struggle and sometimes fall 
apart -- the divorce rate hit its high in 1981. Their mothers joined the workforce in unprecedented numbers, 
which meant that many of them had no one waiting at home when they returned from school. "They were 
latchkey kids, and institutions were crumbling as they came of age," says Rebecca Ryan, a generational 
consultant who often works with local governments. "They had to be fighters and learn to speak for 
themselves." 

And they developed an overwhelming skepticism about large institutions. They sat in the back seat while 
their parents waited in long gas lines, watched the Challenger shuttle explode and followed the American 
hostage crisis in Iran. They hit the schools as public education began to fall apart, a fact confirmed for them, 
as Howe points out, by the 1983 "A Nation At Risk" report and its memorably scorching preamble: "If an 
unfriendly foreign power had attempted to impose on America the mediocre educational performance that 
exists today, we might well have viewed it as an act of war." 

In the private sector, the savings and loan crisis began in 1985, just as Gen Xers would have been turning to 
banks as young adults. The recession of the early 1990s, the dot-com bust, the stuttering engine of lower
and middle-class advancement, the Great Recession -- all have left their mark. A 2007 study by the 
Economic Mobility Project, spearheaded by the Pew Charitable Trusts, found that people in their 30s in 2004 
had a median income on average 12 percent lower than their fathers' three decades before. "This suggests 
the up escalator that has historically ensured that each generation would do better than the last may not be 
working very well," the report commented. The Census Bureau, measuring the effects of the recession on 
householders, found that the largest decrease in median net worth between 2005 and 2010 belonged to 
those 35 to 44. Their net worth dropped by 59 percent, compared to 37 percent for those under 35 and 13 
percent for those 65 and older. 

So it's probably no surprise that there is a widespread sense within Generation X that the government 
structures that worked for earlier generations do not work for them. As with any generational description, it is 
easy to oversimplify. But it's notable that some of the most nationally prominent members of the generation -
- U.S. Rep. Paul Ryan of Wisconsin, who is 43, and Govs. Bobby Jindal of Louisiana, 41, Scott Walker of 
Wisconsin, 45, Nikki Haley of South Carolina, 41, and, if you use Howe's definition of who's in Gen X, 50-
year-old Chris Christie of New Jersey -- are Republicans who have built their careers on pledges to rewrite 
how government works. "There is a Reaganite bent to this generation, the idea that government and its rules 
are often a problem," Howe says. 

In truth, Xers as a whole are divided politically. Exit polls showed those in their 30s going decidedly for 
President Obama in the 2012 elections, while those born before 1973 leaned toward Republican challenger 
Mitt Romney. A 2011 Pew Center study found that about 4 7 percent of Gen Xers favored smaller 
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government, while 45 percent preferred a bigger government. Meanwhile, a study by Florida State University 
sociologist Elwood Carlson for the Population Reference Bureau found a healthy plurality of Gen Xers -- 43 
percent -- identifying as independents, more than any generation before them. 

Want more management news? Click here. 

The streak of self-reliance that marks many Xers has been amplified by a key belief that government won't 
always be there to help. "One thing that was really hammered into our heads, going back to the late '80s and 
on into today, is that the celebrated, major government programs like Social Security and Medicare would 
not be around for us," says Pete Peterson, who runs the Davenport Institute for Public Engagement and 
Civic Leadership at Pepperdine University. "So there's a feeling that you'd better get this done on your own, 
that you're going to have to take care of this yourself." 

T hat go-it-alone attitude may help explain why Xers have for so long been characterized as disengaged 
from and cynical about public life. But that is ending, Peterson argues, as they build families and settle 
into neighborhoods. "If you've never believed that government was that important," he says, "when you 

have kids is the time you reconnect -- and as you sink in roots and pay taxes and care about things that 
happen on a more local basis, you become more civically aware." But the same forces that have pushed 
Generation X toward self-reliance and questioning the institutions around them, he says, will also produce a 
younger citizenry filled with "people who believe, 'I don't have to put up with this bureaucracy. There's got to 
be a better way to do this."' 

In particular, localities have come to understand that if they hope to reflect the concerns and priorities of the 
public they claim to represent, they have to rethink their entire approach to public participation, says Karen 
Thoreson, president of the Alliance for Innovation, a joint project of the International City/County 
Management Association and Arizona State University. "Folks have finally admitted out loud that the ways 
local governments have traditionally engaged the public don't work, are broken and are unpleasant for 
everybody." 

Or as Anne Ambrose, the 43-year-old director of public safety and community relations for Palmdale, Calif., 
puts it, "The expectation that public life occurs in front of the council dais is a dying concept." 

To get a sense of what might replace it, it's worth remembering that the hyperconnected, technologically 
adept, just-do-it world that moves at lightning speed to meet consumers' needs took shape as Generation 
Xers were growing up. It has molded their expectations not just of the private sector, but of government, 
both in their roles as citizens and among those who've become government officials. In a society in which 
you can amass Twitter followers and run your own blog and opine on Facebook and become a You Tube 
sensation overnight, it stands to reason that Gen Xers don't have much patience for showing up to a public 
meeting on a Thursday night where they might get two minutes during a perfunctory "public comments" 
period -- and that Gen X city officials would be sympathetic. But as the online experience of cities like San 
Mateo and Phoenix has shown, they're ready to participate if they're offered a meaningful way to do so. "It's 
part of how Generation Xis wired," Bronson says. "We're focused on practicing collaborative decision
making." 

So the frontiers of public participation are expanding as Gen Xers move into management roles in 
government. "There have been some real breakthroughs by managers of all ages, including boomers who 
said, 'Let's try something different,"' says Thoreson. "But the whole electronic side of it, and being able to 
engage the public through forums or crowdsourcing or whatever, has been led inside local government by 
30- and 40-year-olds, been picked up by citizens in that age group and now is being picked up by citizens of 
all age groups." 

There are about as many different iterations as there are communities interested in exploring new forms of 
participation. Nadia Rubaii, an associate professor of public administration at Binghamton University in New 
York, believes that localities are feeling their way through the transition, as younger boomers and older Gen 
Xers within government find a way to bridge the old and new worlds. "There's an affinity for Generation X, 
but also an appreciation for how things get done through structure and bureaucracy," she says. "So what 
governments are doing and people in this 'bridge' stage are helping facilitate is adding layers to civic 
engagement, but not necessarily scrapping entirely the older ways of participation, as later members of Gen 
X might prefer." 

For instance, in Edina, Minn., 49-year-old city manager Scott Neal has for the last decade been writing a 
blog about his experiences and about the issues the Minneapolis suburb faces. He makes sure his 
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department heads all do the same. "In my own small way I'm trying to build some trust and empathy for 
government again," he says. The city still relies mostly on traditional public meetings and hearings, but the 
blog gives citizens another point of entry. "I've had a hundred instances over the years," he says, "where 
people have approached me out of nowhere and said, 'Hey, I read what you wrote about manhole covers 
and I'd never thought about that.' It allows people an oblique way to approach someone they might not 
ordinarily approach." 

In Phoenix, the Mind Mixer site on the general development plan took shape after the city's 43-year-old 
mayor, Greg Stanton, wondered what it would take to get residents to participate in a calm citywide 
conversation about its future, rather than proposing to put a freeway down the middle of a neighborhood, as 
he put it, just to get them to turn out. For all its success, though, "it's just one piece of the puzzle as far as 
outreach," says Joshua Bednarek, a city planner who helped create it. "For some people, the site just isn't 
the best way to engage them -- so we might be better-off having a cup of coffee at a senior center to get 
feedback." 

Meanwhile, Philadelphia planners have been using a program called Textizen to elicit public comment. 
Designed with the help of Code for America volunteers, the department uses advertisements on bus shelters 
and inside public transit to pose questions on which it wants feedback, like how to improve transit, say, or 
how people use recreation centers, or whether they shop in their own neighborhoods or go elsewhere. 
Residents then text the department their responses. "We felt that in a city like Philly, where there is wide 
usage of cellphones but more inconsistent access to the Internet, text messaging would be more equitable 
and universally understood," says Clint Randall, the 29-year-old city planner who helped develop the project. 

For all the growing interest in finding new ways to engage citizens, there's still a long way to go. It probably 
won't truly take off until there's a generational change in the top ranks of cities around the country -- which 
may be a while. Not only are boomers delaying retirement, but their numbers remain overwhelming. In 1971, 
points out Rob Carty, the International City/County Management Association's director of career services 
and next generation initiatives, 71 percent of city managers were 40 or younger. By 2009, 87 percent were 
older than 40. 

There's also the question of what local governments will do with what they learn from their citizens. "This 
could go really well if, say, someone shows up with a new app and government says, 'Wow! Thank you for 
helpingt"' says generational consultant Rebecca Ryan. "But it could go really badly if government pats them 
on the head and says, 'That's very nice, but we know better.'" 

To avoid that, local governments have to develop ways of managing citizen input and incorporating it into 
their own internal processes, says San Mateo's Bronson. "We're just feeling our way now." 

Finally, as online engagement takes off, Binghamton University's Rubaii argues, communities will face a 
technical challenge. "Given the potential to generate so much more rapid-fire participation," she says, "they 
will need to have computer-based ways of sorting through it. Someone will have to come up with how to 
analyze and interpret all the various [participatory] feeds." 

Millennials, are you listening? 

This article was printed from: http:/iwww.governing.com/topics/mgmt/gov-how-generation-x
shaping-government.html 
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