
PLANNING AND ZONING COMMISSION (P&Z) 

Charles E. Rednour-District 1 Maria Caldarone-District 3 
Jonathan Day-District 4 Brad Emmons-District 5 

Todd Brognano-Member at Large, Vice Chairman 
Jordan Benson Stewart - Member at Large 

Carol Johnson - Non-voting liaison School Board 

Sam Zimmerman-District 2, Chairman 

The Planning and Zoning Commission will meet at 7:00 p.m. on THURSDAY, October 23, 2014, in the 
County Commission Chambers of the County Administration Building, 1801 27th Street, Vero Beach. 

THE PLANNING AND ZONING COMMISSION SHALL ADJOURN NO LATER THAN 11 :00 P.M. UNLESS 
THE MEETING IS EXTENDED OR CONTINUED TO A TIME CERTAIN BY A COMMISSION VOTE. 

ITEM#l 

ITEM#2 

ITEM#3 

ITEM#4 

AGENDA 

CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

APPROVAL OF MINUTES 

A. September 25, 2014 

PUBLIC HEARING 

A. Consideration of Amendments to Land Development Regulations (LDRs) Chapters 
901 (Definitions), 911 (Zoning), and 971 (Specific Land Use Criteria) to Establish 
Regulations for Medical Marijuana Treatment Centers [Legislative] 

COMMISSIONERS MATTERS 
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ITEM#5 PLANNING MATTERS 

A. Planning Information Package 

ITEM#6 ATTORNEY'S MATTERS 

ITEM#? ADJOURNMENT 

Except for those matters specifically exempted under the State Statute and Local Ordinance, The 
Commission shall provide an opportunity for public comment prior to the undertaking by the Commission 
of any action on the agenda, including those matters on Consent Agenda or matters added to the agenda at 
the meeting. 
ANYONE WHO MAY WISH TO APPEAL ANY DECISION, WHICH MAY BE MADE AT THIS 
MEETING, WILL NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS 
MADE, WHICH INCLUDES THE TESTIMONY AND EVIDENCE ON WHICH THE APPEAL IS 
BASED. 

ANYONE WHO NEEDS A SPECIAL ACCOMMODATION FOR THIS MEETING MUST CONTACT 
THE COUNTY'S AMERICANS WITH DISABILITIES ACT (ADA) COORDINATOR AT 772-226-
1223, AT LEAST 48 HOURS IN ADVANCE OF THE MEETING. 

Meeting may be broadcast live on Comcast Cable Channel 27 - may be rebroadcast continuously Saturday 7:00 p.m. 
until Sunday morning 7:00 a.m. Meeting broadcast same as above on Comcast Broadband, Channel 27 in Sebastian. 
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PLANNING AND ZONING COMMISSION 

There was a meeting of the Indian River County {IRC) Planning and 
Zoning Commission {PZC) on Thursday, September 25, 2014 at 7:00 p.m. in the 
Commission Chambers of the County Administration Building, 1801 27th Street, 
Vero Beach, Florida. You may hear an audio of the meeting; review the meeting 
agenda, backup material and the minutes on the Indian River County website 
www.ircgov.com/Boards/PZC/2014. 

Present were members: Chairman Sam Zimmerman, District 2 
Appointee; Charles Rednour, District 1 Appointee; Maria Caldarone, District 3 
Appointee; Dr. Jonathan Day, District 4 Appointee; Brad Emmons, District 5 
Appointee; Todd Brognano, Member-at-Large; and Carol Johnson, non-voting 
School Board Liaison. 

Absent was Jordan Stewart, Member-at-Large (excused). 

Also present was IRC staff: Bill DeBraal, Deputy County Attorney; Stan 
Boling, Community Development Director; John McCoy, Chief, Current 
Development; Ryan Sweeney, Senior Planner and Reta Smith, Recording 
Secretary. 

Call to Order and Pledge of Allegiance 

The meeting was called to order at 7:00 p.m. and all stood for the Pledge 
of Allegiance. 

Approval of Minutes 

ON MOTION BY Dr. Day, SECONDED BY Mr. 
Brognano, the members voted unanimously (6-0) to 
approve the minutes of the meeting of September 
11, 2014, as presented. 

Public Hearing: 

Chairman Zimmerman read the following into the record: 

A. Full Gospel Assembly: Request for special exception use approval 
for a fellowship hall addition. Located at 1305 Old Dixie Highway 
SW. Full Gospel Assembly, Inc., Owner. Randy Mosby, Agent. 
Zoning: RS-6 (Residential Single-family up to 6 units/acre). Land 
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Use Designation: L-2, Low Density 2 (up to 6 units/acre). (SP-SE-
14-07-17/99100004-72376) [Quasi-Judicial] 

Chairman Zimmerman asked the Commissioners to reveal any ex-parte 
communication with the applicant or any contact that would not allow them to 
make an unbiased decision. All Commissioners replied they had not had any 
ex-parte communication. 

The secretary administered the testimonial oath to those present who 
wished to speak at tonight's meeting on this matter. 

Mr. Ryan Sweeney, IRC Senior Planner, reviewed the information 
contained in his memorandum dated September 11, 2014 and gave a 
PowerPoint presentation, copies of which are on file in the Commission Office. 

Mr. Brognano asked what the addition would be used for. 

Pastor Jean Baptiste, representing the applicant, said the fellowship hall 
would be used for a Sunday school. 

Chairman Zimmerman opened the public hearing at 7:05 p.m. 

Mr. David Troska, stated he owned the property at 218 13th Place, Vero Beach, 
which was the southeast corner house abutting the church. He expressed concern 
about parking because he felt the church membership would grow with the addition and 
the number of vehicles would also increase. 

Mr. Kevin Crowe, 209 13th Place S.W., Vero Beach, related people got out of 
church on Sunday, Wednesday and Friday nights between 9:45 and 10:00 p.m. and 
created a lot of noise. He showed photographs he had taken of vehicles parked on the 
property and advised he was forced to put stumps in the front of his house because his 
yard and driveway was continually being used as a turnaround by the worshippers and 
he could also hear the music when it was played inside the building. Mr. Crowe added 
his mailbox had been hit by churchgoers in the past and he had to replace or repair it a 
few times. 

Mr. Stan Boling, IRC Community Development Director, indicated this was the 
first staff had heard of noise concerns and said staff could take decibel readings to see 
if there was a noise violation. 

Chairman Zimmerman wondered if there was a compelling reason why ingress 
and egress to the property was on residential streets as opposed to Old Dixie Highway. 
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Mr. Jeff Smith, 1485 24th Street S.W., Vero Beach, Engineer for the applicant, 
responded according to County code they were not allowed to access the property from 
Old Dixie Highway and ingress and egress had to come off a lesser road. 

Mr. Boling observed there was only 220 feet of frontage on Old Dixie Highway 
and the driveway would be very close to the existing intersection if it was located off of 
Old Dixie Highway. 

Discussion followed about parking on the site. 

Chairman Zimmerman inquired if the site plan could be configured to relocate the 
stormwater management tract as a buffer to the south and still provide the minimum 
parking required. 

Mr. Smith advised there would not be room to relocate the stormwater tract on 
that side. 

Mr. Rednour observed even without the proposed building addition the parking 
would be the same because of the way it was set up originally. 

Mr. Crowe came forward again and mentioned the church driveway was literally 
at his property line and the buffering would be ten feet from his living room wall so no 
matter how the parking was realigned the bumper of a parked car would almost be 
touching his house. 

Mr. Smith agreed right now the driveway was just at Mr. Crowe's property line; 
however the church would be adding a 15 foot buffer consisting of a fence and trees 
which would move the driveway 15 feet away so cars would no longer park next to his 
house. 

Mr. Boling recapped the applicant met the County's minimum requirement; 
however if there were opportunities for Mr. Smith to rework the plan to see if there was 
any way to get more than the proposed parking spaces and perhaps it would be 
possible for the church to enter into a parking agreement with adjacent commercial 
property owners. He felt the buffer would help with the sound issue and it might be 
better if the pastor and church members addressed hours of operation and what kind of 
activities could be held outside after certain times. 

Ms. Pelletier, a member of the church, did not see how the addition would affect 
Mr. Crowe because the new construction would be in an L-shape and would be on the 
other side of his property and across the street. She advised the building was 
purchased as a church from the beginning and it was not a new use; adding the 
churchgoers did not drive through his driveway and this was the first time she had heard 
his complaints about the noise, etc. Ms. Pelletier said now that she had heard the 
neighbor's concern about noise the music could be toned down and the drums 
eliminated on Sunday night. 
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Chairman Zimmerman opined he was not convinced the site plan could not be 
reworked to take the ten parking spaces off of 13th Place S.W. and redistributed to some 
other place on the property at no additional cost to the church and that would work 
better for the neighborhood. 

Chairman Zimmerman closed the public hearing at 7:42 p.m. 

Mr. Boling felt before this matter went forward to the Board of County 
Commissioners (BCC) there should be a meeting between IRC staff, the applicant and 
his engineer and concerned neighbors to address the issues brought up at tonight's 
meeting. 

Discussion ensued. 

ON MOTION BY Dr. Day, SECONDED BY Mr. Emmons, 
the members voted (5-0) to recommend approval of the 
special exception use on the condition that the request 
not be moved forward to the Board of County 
Commissioners until a meeting or meetings were held 
between all of the parties involved to address the 
neighbors' concerns about parking and noise. Ms. 
Caldarone abstained. 

Ms. Caldarone stated she abstained because she did not fully understand the 
motion. 

Mr. Boling confirmed the applicant's engineer had agreed to the condition to hold 
a meeting with all the concerned parties and the meeting would be hosted by IRC staff. 

Commissioner's Matters 

There were none. 

Planning Matters 

Mr. Boling updated the members on recent action taken by the BCC on 
planning matters that had been before the PZC. He advised it was not likely 
there would be a PZC meeting on October 9, 2014; however it was likely one 
would be held on October 23, 2014. 

Attorney's Matters 

There were none. 
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Adiournment 

There being no further business, the meeting adjourned at 7:52 p.m. 

Chairman Sam Zimmerman Date 

Reta Smith, Recording Secretary Date 
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TO: 

FROM: 

INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

The Members of the Planning and Zoning Commission 

mmunity Development Director 

DATE: October 15, 2014 

I 

1Tern 34 
Pl'BUC HEARI~G 
LOR AMENO.\ ·IENT 

(LEGISLATl\'E) 

SUBJECT: Consideration of Amendments to Land Development Regulations (LDRs) 
Chapters 901 (Definitions), 911 (Zoning), and 971 (Specific Land Use 
Criteria) to Establish Regulations for Medical Marijuana Treatment Centers 

It is requested that the data herein presented be given formal consideration by the Planning 
and Zoning Commission at its regular meeting of October 23, 2014. 

BACKGROUND 

At its meeting of September 23, 2014, the Board of County Commissioners (Board) discussed 
potential negative local impacts if the medical marijuana constitutional amendment 
(Amendment 2) is successfully passed by the voters on November 4 (see attachment #1). 
Board members indicated that officials from many local governments in Florida are 
concerned and that many local governments in Florida are preparing local ordinances to 
address medical marijuana "dispensaries", similar to local ordinances enacted a few years ago 
to address "pill mills" (pain management clinics). At the September 23 rd meeting, the Board 
directed the County Attorney and staff to prepare an ordinance that regulates medical 
marijuana in a similar manner as pain management clinics, and also prepare a zoning/land 
development regulation (LDR) ordinance that regulates medical marijuana distribution 
facilities. 

In response to the Board's directions, the County Attorney has prepared an ordinance that 
amends County Code Chapter 315, the Pain Management Clinic Ordinance, to include 
regulations for medical marijuana. That ordinance will be considered by the Board for 
adoption at its October 2ist meeting (see attachment #2). Staff has drafted a separate LOR 
amendment ordinance that will establish regulations for medical marijuana distribution 
facilities (treatment centers). That ordinance (see attachment #4) requires one Planning & 
Zoning Commission (PZC) hearing and two Board hearings. 

The PZC is now to consider the proposed LOR amendment ordinance and is to make a 
recommendation to the Board to approve, approve with modifications, or deny the proposed 
ordinance. 
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ANALYSIS 

At the beginning of 2014, medical marijuana was legalized in 23 states and the District of 
Columbia, and recreational marijuana was legalized in Washington and Colorado. At this 
time, legalization is a recent phenomenon and actual land use impacts in jurisdictions where 
marijuana has been legalized are still being evaluated. According to a recent article in Journal 
of the American Planning Association (Winter 2014, "Planning for Marijuana"), numerous 
local goYernments in states where marijuana has been legalized have enacted strict land use 
regulations for marijuana-related uses. Those regulations are based on potential negative 
impacts including: deteriorated quality of life, increased crime rates, reduced property values, 
loitering, dealing in illegal drugs, gang activity, exposure to minors, accidental poisonings, 
traffic congestion and accidents, and driving under the influence of marijuana. The JAPA 
article further states that local government marijuana-related regulations typically require 
significant separation distances between other marijuana-related uses and sensitive land uses 
such as schools, residential areas, child care facilities, churches, and parks. In addition, the 
article indicates that a significant number of local governments also regulate marijuana
related uses with respect to security, on-site consumption of marijuana and alcoholic 
beverages, and hours of operation. 

Within our region, Cocoa Beach, Daytona Beach, and Vero Beach have prepared local LDR 
ordinances. A chart comparing those proposed regulations, and the regulations drafted by 
County staff, is attached (see attachment #3). As structured, the proposed County ordinance 
will closely follow the ordinance being considered by the City of Vero Beach. In addition, 
the proposed County LOR amendments have been reviewed by the County Attorney, 
especially with respect to the definitions used in the ordinance. 

The proposed County ordinance will not affect the manufacture, handling, or distribution of 
low-THC cannabis which is currently allowed under Florida Law. Rather, it will regulate any 
"medical marijuana treatment center" which is defined as an entity that handles or in any way 
deals with marijuana (not including low-THC cannabis). Similar to the ordinance being 
considered by the City of Vero Beach, the proposed County ordinance will limit medical 
marijuana treatment centers to few areas zoned IG (General Industrial), and require 
administrative permit review that is subject to stringent criteria and Planning & Zoning 
Commission approval. 

Through required separation distances and locational criteria, the proposed ordinance will 
effectively restrict medical marijuana treatment centers to a few locations in the 
unincorporated area of the County. Those areas consist of a few parcels adjacent to the FEC 
railroad right-of-way north of 12th Street, and two parcels that abut the FEC railroad and lie 
several hundred feet east of Old Dixie Highway near 9th place. 

Other proposed criteria will prohibit drive-through service, on-site consumption of marijuana 
and alcoholic beverages, loitering on site, and cultivation of marijuana on site. In addition, 
proposed criteria will restrict hours of operation to daytime hours, prevent marijuana odor 
from escaping the treatment center building, require incorporation of security measures 
recommended by the Sheriff's Office, and require compliance with County Code Chapter 315 
regulations. 
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The Board will consider the subject LDR amendment ordinance at two separate hearings as 
required by state law for amendments that change the list of allowable uses in a zoning 
district. Staff is scheduling those Board hearings for November 4th and November 18th. If 
Amendment 2 fails as a result of the November 4th elections, the Board may choose to not 
hold the November 18th hearing. 

RECOMMENDATION 

Staff recommends that the Planning and Zoning Commission recommend that the Board of 
County Commissioners adopt the proposed ordinance. 

ATTACHMENTS 

1. Medical Marijuana Constitutional Amendment (Amendment 2) 
2. County Attorney Memo to Board and Chapter 315 Amendment 
3. Chart Comparing Proposed Medical Marijuana Regulations (LDRs) 
4. Proposed LDR Amendment Ordinance 
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ARTICLE X, SECTION 29. Medical marijuana production, possession and use. 

(a) PUBLIC POLICY. 

(1) The medical use of marijuana by a qualifying patient or personal caregiver is not subject to criminal or civil liability or 

sanctions under Florida law except as provided in this section. 

(2) A physician licensed in Florida shall not be subject to criminal or civil liability or sanctions under Florida law for 

issuing a physician certification to a person diagnosed with a debilitating medical condition in a manner consistent with 

this section. 

(3) Actions and conduct by a medical marijuana treatment center registered with the Department, or its employees, as 

permitted by this section and in compliance with Department regulations, shall not be subject to criminal or civil liability 

or sanctions under Florida law except as provided in this section. 

(b) DEFINITIONS. 

For purposes of this section, the following words and terms shall have the following meanings: 

(I) "Debilitating Medical Condition" means cancer, glaucoma, positive status for human immunodeficiency virus (HIV), 

acquired immune deficiency syndrome (AIDS), hepatitis C, amyotrophic lateral sclerosis (ALS), Crohn's disease, 

Parkinson's disease, multiple sclerosis or other conditions for which a physician believes that the medical use of marijuana 

would likely outweigh the potential health risks for a patient, 

(2) "Department" means the Department of Health or its successor agency. 

(3) "Identification card" means a document issued by the Department that identifies a person who has a physician 

certification or a personal caregiver who is at least twenty-one (21) years old and has agreed to assist with a qualifying 

patient's medicaJ use of marijuana. 

(4) "Marijuana" has the meaning given cannabis in Section 893.02(3), Florida Statutes (2013). 

(5) ''Medical Marijuana Treatment Center" means an entity that acquires, cultivates, possesses, processes (including 

development of related products such as food, tinctures, aerosols, oils, or ointments), transfers, transports, sells, 

distributes, dispenses, or administers. '1lariJuana, products containing marijuana, related supplies. or educational materials 

to quaJifying patients or their personal caregivers and is registered by the Department.· 

(6) "Medical use" means the acquisition, possession, use, delivery, transfer, or administration of marijuana or related 

supplies by a qualifying patient or personal caregiver for use by a qualifying patient for the treatment of a debilitating 

medical condition. 

(7) "Personal caregiver" means a person who is at least twenty-one (21) years old who has agreed to assist with a 

qualifying patient's medical use of marijuana and has a caregiver identification card issued by the Department A personal 

caregiver may assist no more than five (5) qualifying patients at one time. An employee of a hospice provider, nursing, or 

medical facility may serve as a personal caregiver to more than five (5) qualifying patients as pennitted by the 

Department Personal caregivers are prohibited from consuming marijuana obtained for the personal, medical use by the 

qualifying patient 
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(8) "Physician" means a physician who is licensed in Florida. 

(9) "Physician certification" means a written document signed by a physician, stating that in the physician's professional 

opinion, the patient suffers from a debilitating medical condition, that the potential benefits of the medical use of 

marijuana would likely outweigh the health risks for the patient, and for how long the physician recommends the medical 

use of marijuana for the patient. A physician certification may only be provided after the physician has conducted a 

physical examination of the patient and a full assessment of the patient's medical history. 

(l 0) "Qualifying patient" means a person who has been diagnosed to have a debilitating medical condition, who has a 

physician certification and a valid qualifying patient identification card. If the Department does not begin issuing 

identification cards within nine (9} months after the effective date of this section, then a valid physician certification will 

serve as a patient identification card in order to allow a person to become a "qualifying patient" until the Department 

begins issuing identification cards. 

(c) LIMITATIONS. 

(I) Nothing in this section shall affect laws relating to non-medical use, possession, production or sale of marijuana. 

(2) Nothing in this section authorizes the use ofmodical marijuana by anyone other than a qualifying patient. 

(3) Nothing in this .section allows the operation of a motor vehicle, boat. or aircraft while under the influence of marijuana. 

(4) Nothing in this law section requires the violation offederal law or purports to give immunity under federal law. 

(5) Nothing in this section shall require any accommodation of any on-site medical use of marijuana in any place of 

education or employment, or of smoking medical marijuana in any public place. 

(6) Nothing in this section shall require any health insurance provider or any government agency or authority to reimburse 

any person for expense., related to the medical use of marijuana. 

(d) DUTIES OF THE DEPARTMENT. 

The Department shall issue reasonable regulations necessary for the implementation and enforcement of this section. The 

purpose of the regulations is to ensure the availability and safe use of medical marijuana by qualifying patients. It is the 

duty of the Department to promulgate regulations in a timely fashion. 

(1) Implementing Regulations. In order to allow the Department sufficient time after passage of this section, the following 

regulations shall be promulgated no later than six (6) months after the effective date of this section: 

a. Procedures for the issuance of qualifying patient identification cards to people with physician certifications, and 

standards for the renewal of such identification cards. 

b. Procedures for the issuance of personal caregiver identification cards to persons qualified to assist with a qualifying 

patient's medical use of marijuana, and standards for the renewal of such identification cards. 

c. Procedures for the registration of Medical Marijuana Treatment Centers that include procedures for the issuance, 

renewal, suspension, and revocation of registration, and standeros to ensure security, record keeping, testing. labeling, 

inspection, and safety. 
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d. A regulation that defines the amount of marijuana that could reasonably be presumed to be an adequate supply for 

qualifying patients' medical use, based on the best available evidence. This presumption as to quantity may be overcome 

with evidence of a particular qualifying patient's appropriate medical use. 

(2) Issuance of identification cards and registrations. The Department shall begin issuing qualifying patient and personal 

caregiver identification cards, as well as begin registering Medical Marijuana Treatment Centers no later than nine months 

(9) after the effective date of this section. 

(3) If the Department does not issue regulations, or if the Deparlment does not begin issuing identification cards and 

registering Medical Marijuana Treatment Centers within the time limits set in this section, any Florida citizen shall have 

standing to seek judicial relief to compel compliance with the Department's constitutional duties. 

(4) The Department shall protect the confidentiality of all qualifying patients. All records containing the identity of 

qualifying patients shall be confidential and kept from public disclosure other than for valid medical or Jaw enforcement 

purposes. 

(e) LEGISLATION. 

Nothing in this ·section shall limit the legislature from enacting laws consistent with this provision. 

(f) SEVERABILITY. 

The provisions of this section are severable and if any clause, sentence, paragraph or section of this measure, or an 

application thereof, is adjudged invalid by any court of competent jurisdiction other provisions shall continue to be in 

effect to the fullest extent possible. 
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Dylan Reingold. County Attorney 
William K. DcBraal. Deputy County Attorney 
Kate Pingolt Cotner. Assistant County Attorney 

Public Hearing - B.C.C. 10.21.14 

Office of 
INDIAN RIVER COUNTY 

ATTORNEY 

MEMORANDUM 

TO: Board of County Commissioners 

FROM: Dylan Reingold, County Attorney ~ (2.,--'" 

DATE: October 13, 2014 

SUBJECT: Ordinance Concerning Medical Marijuana 

BACKGROUND. 

Amendment 2, concerning medical marijuana, will be on the November 4 ballot. Amendment 2 proposes 
to amend the Florida Constitution to allow for 1) the medical use of marijuana for individuals with 
·debilitating diseases as determined by a licensed Florida physician, 2) caregivers to assist patients' 
medical use of mariju~ and 3) the Department of Health to register and regulate centers that produce 
and distribute marijuana for medical purposes. 

On September 23, 2014, the Indian River County .Board of County Commissioners (the "Board") 
authorized the County Attorney's Office to draft an ordinance concerning the regulation of the distribution 
of medical marijuana in the event Amendment 2 passes. In response to the authorization granted by the 
Board, the County Attorney drafted the attached ordinance regulating medical marijuana.. 

At the September 23, 2014 Board meeting, there was a discussion of an ordinance that 1) regulates 
medical marijuana in a similar manner as pain management clinics, and 2) regulates the zoning of the 
distribution of medical marijuana The proposed ordinance incorporates the regulation of medical 
marijuana into existing Chapter 315 of the Code of Indian River County, the Indian River County Pain 
Management Clinic and Controlled Substances Ordinance. The definition of pain management 9linics 
under Chapter 315 was expanded to apply to Medical Marijuana Treatment Centers, which are those 
entities that acquire, possess, process, transfer, transport, sell, distribute or dispense marijuana, products 
containing marijuana, related supplies, or educational materials to qualifying patients or their personal 
caregivers. The regulations which apply to pain management clinics will apply to Medical Marijuana 
Treatment Centers, where applicable. 

Approved/or October 21, 2014 BCC Meeting 
Public Hearing 

c:::7-·-----··· 
COUNTY ATIORNEY 

F,~'06NB/W,'JJC~JJ.-JI-U,,-~ 

Indian River Co. Approved Date 

D artment 
Risk Management 
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Board of County Commissioners 
October 13, 2014 
Page Two 

Thus Medical Marijuana Treatment Centers will be required to obtain a permit from the Indian River 
County Community Development Department. An application for a permit would have to include the 
following information: · 

a. The name and address of the Medical Marijuana Treatment Center; 

b. The name and address of each owner of the Medical Marijuana Treatment Center; 

c. The name and address of the person who has been designated as the responsible physician; 

d. The name and address of the person or entity which owns the real- property upon which the 
Medical Marijuana Treatment Center will be operated; 

e. Proof that the applicant is currently registered as a Medical Marijuana Treatment Center) 
pursuant to Article X, Section 29 of the Florida Constitution; 

f. A sworn statement certifying that within the ten ( 10) years prior to submittal of the 
application, neither the Medical Marijuana Treatment Center, nor any person identified in the application, 
has been found to have acted with respect to controlled substances or marijuana in violation of applicable 
law; and · 

g. A sworn statement certifying that the Medical Marijuana Treatment Center, and every 
other pain management clinic or Medical Marijuana Treatment C~ter owned or operated by any person 
identified in the application, will be operated in compliance with applicable law. 

Additionally, a Medical Marijuana Trea1ment Center could not be operated in a manner which allows, 
permits or encourages persons to loiter in or about the Medical Marijuana Treatment Center's parking 
area. Also, a landlord or property owner cannot continue to lease property used as a Medical Marijuana 
Treatment Center if the landlord or property owner knows or, through the exercise of reasonable care 
showd know, that the Medical Marijuana Treatment Center is being operated in yiolation of applicable 

law. 

Ordinances amending the land development regulations that change the actual list of pennitted, 
conditional, or prohibited uses within a zoning category must have a public hearing before the Planning 
and Zoning Commi~ion and two public hearings before the Board. Therefore, such proposed zoning 
regulations will be addressed in a separate ordinance. That ordinance is scheduled to be heard by the 
Planning and Zoning Commission· on October 23rd and could be brought to the Board for hearings on 
November 4th and November 18th

• 

At the September 23, 2104 Board meeting there was also a discussion of various low-THC versions of 
medical marijuana. It is important to note that Amendment 2 does not address or include "low-THC 
cannabis," as defined in Section 381.986, Florida Statutes if manufactured, possessed, sold, purchased, 
delivered, distributed, or dispensed, in conformance with Florida Law. Thus, the compassionate use oflow
THC cannabis, as regulated by Section 381.986, Florida Statutes is outside the scope of Amendment 2, 
this proposed ordinance and the zoning ordinance that will be considered separately. 

ATTACHMENT 2 



I 

Board of County Commissioners 
October 13, 2014 
Page Two 

As this proposed ordinance amends the Indian River County Pain Management Clinic and Controlled 
Substances Ordinance, drafts of this proposed ordinance were circulated to the municipalities and the 
Indian River County Sheriff's Office. The County Attorney's Office has received no objections to this 
proposed ordinance from those entities. 

FUNDING. 

There is no :funding associated with this agenda item. 

RECOMMENDATION. 

The County Attorney's Office recommends that the Chair open the public hearing and take public 
comment on this matter and then have the Board vote whether to approve the ordinance. 

ATT ACHMENT{S). 

Proposed ordinance 
Amendment2 
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ORDINANCE NO. 2014-_ 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
INDIAN RIVER COUNTY, FLORIDA,· AMENDING CHAPTER 315 OF THE 
CODE OF INDIAN RIVER COUNTY ENTITLED "INDIAN RIVER COUNTY 
PAIN MANAGEMENT CLINIC AND CONTROLLED SUBSTANCES 
ORDINANCE" TO INCLUDE REGULATIONS AND PROHIBITIONS OF 
CERTAIN ACTIVITIES RELATING TO MEDICAL MARIJUANA; AND 
PROVIDING FOR SEVERABILITY, CODIFICATION AND AN EFFECTIVE 
DATE. 

WHEREAS, in 2011 ,- the Indian River County Board of County Commissioners (the 
"Boardj created Chapter 315 of the Code of Indian River County entitled "Indian River 
County Pain Management Clinic and Controlled Substances Ordinance"; and ' 

WHEREAS, Amendment 2, allowing for the use of marijuana for certain medical 
conditions is on the November 4, 2014 ballot; and 

WHEREAS, in the event Amendment 2 is approved by the voters, it is necessary to 
. have existing regulations in effect to prevent a proliferation of medical marijuana distribution 
facilities; and 

WHEREAS, the Board finds that utilizing the regulations established for pain 
management clinics in Indian River County to regulate medical marijuana is reasonable and 
necessary to prevent the harmful impacts of medical marijuana distribution facilities in the 
same manner that those regulations prevented the harmful effects of pain management 
clinics and phannacies, 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARI;) OF COUNTY 
COMMISSIONERS OF INDIAN RIVER COUNTY, FLORIDA THAT: 

Section 1. Enactment Authority. 

Article VIII, section 1 of the Florida Constitution and chapter 125, Florida Statutes vest broad 
home rule powers in counties to enact ordinances, not inconsistent with general or special 
law, for the purpose of protecting the public health, safety and welfare of the residents of the 
county. The Board specifically determines that the enactment of this ordinance is necessary 
to protect the health, safety and welfare of the residents of Indian River County. 

Section 2. Legislative Findings. 
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The Board finds that the ''Whereas" clauses above are true and correct, and hereby 

incorporates such clauses as the legislative findings of the Board. 

Section 3. Amendment of Chapter 315 (Pain Management Clinics and Controlled 
Substances). 

Chapter 315· of the Code of Indian River County, Florida is hereby amended to read as 
follows (added language is underlined, and deleted language noted by strikethrough): 

CHAPTER 315. PAIN MANAGEMENT CLINICS, AND CONTROLLED 
SUBSTANCES AND MEDICAL MARIJUANA 

*** 

Section. 315.02. Definitions. 

For the purposes of this chapter, the following terms shall have the following 
meanings: 

{1) Pain management clinic shall mean any publicly or privately owned facility: 
that advertises in any medium for any type of pain management services; 
or where in any month a majority of patients are prescribed opioids, 
benzodiazepines, barbiturates, or carisoprodol for the treatment of chonic 
nonmalignant pain: or any Medical Marijuana Treatment Center as defined 
by Article X. Section 29 of the Florida Constitution, unless 

a. The clinic is licensed as a facility pursuant to chapter 395, Florida Statutes; 

b. The majority of physicians who ·provide services in the clinic primarily 
provide surgical services; 

c. The clinic is owned by a publicly held corporation whose shares are traded 
on a national exchange or on the over-the-counter market and whose total 
assets at the end of the corporation's most recent fiscal quarter exceeded 

$50 million; 

d. The clinic is affiliated with an accredited medical school at which training is 

provided for medical students, residents or fellows; 

e. The clinic does not prescribe or dispense· controlled substances for the 

treatment of pain or marijuana; or 

f. The clinic is owned by a corporate entity exempt from federal taxation 

under 26 USC section 501 (c}(3). 
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Any clinic or facility meeting the definition above shall be considered a pain 
managemen.t clinic, regardless of its use of any other descriptive name, such as 
a center for "wellness'," "detox," "detoxification,'' "urgent care," etc. 

(2) Applicable law shall mean this Code, applicable Florida law, including, 
without limitation, rules and regulations promulgated by the Florida 
Department of Health, the Florida Board of Medicine, the Florida Board of 
O;;teopathic Medicine, the Florida Board of Pharmacy, and applicable 
federal law; 

(3) Board shall mean the Indian River County Board of County· 
Commissioners; 

(4) Controlled substance shall mean a controlled substance listed in 
Schedules 11, 111, or IV in section 893.03, Florida Statutes. 

(5) Chronic nonmalignant pain shall mean pain unrelated to cancer or 
rheumatoid arthritis which persists beyond the usual course of disease or 
the injury that Is the cause of the pain or more than 90 days after surgery. 

(6) Department shall mean the Indian River County Community Development 
Department. 

(7) Mariiuana shall mean cannabis as defined in Section 893.02(3). Florida 
Statutes. The term does not include "low• THC cannabis," as defined in 
Section 381.986, Florida Statutes if manufactured, possessed, sold, 
purchased, delivered, distributed. or dispensed, in conformance with 
Florida Law. 

(8) Medical Marijuana Treatment Center shall mean an entity that acquires. 
possesses. processes (including development of related products such as 
food. tinctures, aerosols. oils. or ointments), transfers, transpo~s. sells, 
distributes or dispenses marijuana. products containing marijuana, related 
supplies, or educational materials to qualifying patients or their personal 
caregivers and is registered by the Department. 

(+ID Phannacy shall mean any pharmacy that is subject to licensure or 
regulation by the Florida Department of Health under chapter 465, Floridc! 
Statutes, and dispenses controlled substances in Indian River County. 
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(31.Q)Pain Clinic Responsible Party shall mean any person or entity which owns, 
in whole or in part, or operates a pain management clinic; any person who 
manages or supervises the operations of a pain management clinic; any 
person who has been designated as the responsible physician· or 
osteopathic physician for a pain ma_nagerrient clinic, pursuant • to 
458.3265(1)(c) or 459.0137(1}(c), Florida Statutes; and any person who 
participates, directly or indirectly, in any activity regulated or prohibited by 

this chapter 

(911)Pharmacy Responsible Party shall mean any person or entity which owns, 
in whole or in part, or operates a pharmacy engaged in activity regulated 
or prohibited by this chapter; any person who manages or supervises any 
activity regulated or prohibited by this chapter; and any person who 
participates, directly or indirectly, in any activity regulated or prohibited by 

this chapter. 

(1G~Qualified pain management clinic shall mean: 

a. A pain management clinic which is wholly owned and operated by one 
or more board-certified anesthesiologists, physiatrists, or neurologists; 

or 

b. A pain management clinic which is wholly owned and operated by one 
or more board-certified medical specialists who have also completed 
fellowships in pain medicine approved by the Accreditation Council for 
Graduate Medical Education or the American Osteopathic Association 
or who are also board-certified in pain medicine by a board approved 
by the American Board of Medical Specialties or the · American 
Osteopathic Association and perform interventional pain procedures of 
the type routinely billed using surgical codes. 

Except as otherwise provided, a qualified pain management clinic shall 
be deemed to be a pain management clinic for all purposes set forth 

herein. 

Section 315.03. Prohibited Activities. 

Each of following activities shall ~e prohibited and shall constitute a violation of this 

Code: 
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(1) Operation of a pain management clinic without a valid and current permit 
issued pursuant to section 315.04; 

(2) Operation of a pain management clinic without a valid and current 
business tax receipt; 

(3) Operation of a pain management clinic without a valid and current 
registration pursuant to sections 458.3265 or 459.0137, Florida Statutes~ 
or registered by the Department of Health, pursuant to Article X. Section 
29 of the Florida Constitution, unless such clinic is exempt from 
registratlon under such statute; 

(4) Submittal of a permit application, any sworn statement, or any other 
lnfonnation required by this chapter, which contains materially false 
information; 

(5) Operation of a pain management clinic in violation of a sworn statement 
submitted to pursuantto sections 315.04 or 315.05; . . 

(6) Operation of a pain management clinic or pharmacy in violation of 
applicable law; 

(7) Prescribing or dispensing of controlled substances or marijuana in violation· 
of applicable law; 

(8) Activity within a pain management clinic with respect to a controlled 
substance in violation of the standards of practice set forth in section 
456.44(3), Florida Statutes; 

(9) Operation of a pain management clinic in violation of the facility and 
physical operations requirements, the infection control requirements, the 
health and safety requirements, the quality assurance requirements or the 
data collection and reporting requirements set forth in sections 
458.3265(2)(f).;O) and 459.0137(2)(f)-(j), Florida Statutes, as applicable; 

(1 O) Prescribing, administering or dispensing a controlled substance without a 
valid and current controlled substance registration number issued by the 
United States Department of Justice, Drug Enforcement Administration; 
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(11) Operation of a pain management clinic or pharmacy in a manner which 
allows, permits or encourages persons to stand, sit (including inside 
parked cars), gather or loiter in or about the clinic's parking area, for a 
period of tim.e exceeding that which is reasonably required to arrive and 
depart the parking area, and to walk to and from the parking area and the 

clinic; 

( 12) Continued leasing or permitted use of a property or structure which is used 
as a pain management clinic or pharmacy if (a) the landlord or property 
owner knows or, through the exercise of reasonable care should know, 
that the clinic or pharmacy is being operated in violation of applicable law, 
arid (b) despite the passage of a reasonable period of time to do so, the 
landlord or property owner has failed or refused to take reasonable 
measures to stop or prevent the continued illegal activity on the premises; 

or 

(13) Failure to advise the Department of any change in any information, 
statements, facts or circumstances, as required by section 315.04(10). 

(14) Cultivation. administration or consumption of marijuana at a pain 

management clinic. 

Section 315.04. Permit Required for Operation of Pain Management Clinic. 

(1) Permit Required. After the effeGti>ie date ef this ordinanoo, no No pain 
management clinic shall operate by any means in Indian River County 
without a valid and current p~in management clinic permit issued by the 
Department; pro>.tided, howe¥er, that any pain management olinio in 
0*istonoe as of tt:le effoGti¥e date of ~his or-dinanGO shall ha\(e sixty (60} 
days to obtain a •Jalid and ourFent pain management olinio permit. 

(2) Application. Any pain management clinic requesting issuance of a pain 
management clinic permit shall complete and submit to the Department a 
sworn application, on a form provided by the Department, containing, at a 

minimum, the following information: 

a. The name and address of the pain management clinic; 

b. The name and address of each owner of the pain management clinic 
(including, if the owner is a business entity such as a corporation, limited 
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liability company, etc, the name and ·address of each officer, manager or 

managing member, general partner or other comparable person 
authorized by state law to manage the affairs of the business entity), each 
person ·who will be managing or supervising the activities of the pain 
management clinic, and each person who will be prescribing or 
administering controlled substances. and each person who will be 
acquiring, possessing. processing, transferring. selling. distributing or 

dispensing marijuana at the pain management clinic; 

c. The name and address of the person who has been designated as the 
responsible physician or osteopathic physician for the pain management 
clinic,· pursuant to sections 458.3265(1)(c) or 459.0137(1){c). Florida 

Statutes, if applicable; 

d. The name and address of the person or entity which owns the real 
property upon which the -pain management clinic will be operated; 

e. Proof that the applicant is currently registered as a pain management clinic 
with the Florida Department of Health, pursuant to sections 458.3265 or 

. 459.0137, Florida Statutes or registered as a Medical Marijuana Treatment 
Center; pursuant to Article X. Section 29 of the Florida Constitution; 

f. Proof that any person who will be prescribing or administering controlled 
substances at the pain management clinic has a valid and current 
controlled substance registration number issued by the United · States 
Department of Justice, Drug Enforcement Administration, including the 
controlled substance registration number for each such person; 

g. A sworn statement certifying that within the ten (10) years prior to submittal 
9f the application, neither the pain management clinic, nor any person 
identified pursuant to subsections b, cord above, has been found by any 
county or municipal board, commission or council, or by any state or 
federal court, or by any state or federal regulatory body, to have acted with 
respect to controlled substances or marijuana in violation of applicable law; 

and 

h. A sworn statement certifying that the pain management clinic. and every 
other clinic owned or operated by any person identified pursuant to 
subsections b, c or d above, will, during the term of the pennit. be operated 
in compliance with applicable law. 
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(3) Permit Application Fee. A permit application fee shall be paid by the 
applicant at the time of submittal of the application, including renewal. The 
amount of the fee shall be set by resolution of the Board. The amount 
shall be sufficient to recover the County's approximate cost of reviewing 

and acting upon the application. 

(4) Denial of Application. The application for a pain management clinic permit 
shall be denied if any of the following facts are found to exist and are not 
cured within ten (10) days of written notice of such deficiency: 

a. The applicant fails to pay the required permit application fee; or 

b. The applicant fails to submit all information and statements required in 
subsection (2) above, or the applicant has submitted such information and 
statements but such information and statements are found to contain 
materially false information. 

(5) Issuance of Permit. The Department shall issue the permit within twenty 
(20) days of submittal of a fully complete application, if the applicant has 
submitted all information required in subsection (2) and none of the .facts 

set forth in subsection (4) is found to exist. 

(6) Term of ~ermit. A pain management clinic permit shall remain in effect for 
a term of two (2) years. Thereafter, a permit shall be subject to renewal in 
the same manner that permits are issued initially as set forth in 

subsections (2) through (5). 

(7) Appeal. If an application for issuance or renewal of a pain management 
clinic permit is denied, the applicant shall have the right of appeal as set 
forth in section 100.06 of this Code. The denial shall be considered a 
decision of a department head for the purpose of applying se~ion 100.06. 
An appeal fee shall be paid by the applicant at the time of filing an appeal 
to the Board. The amount of the fee shall be set by resolution of the 
Board. The amount shall be sufficient to recover the County's approximate 

cost of reviewing and acting upon the appeal. 

(8) Revocation of Permit. A pain management clinic pemjit shall be subject to 
revocation in proceedings before the Indian River County Code 
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Enforcement Board or any court of competent jurisdiction, in the event 
that: 

a. The information or statements submitted to obtain issuance or renewal of 
the permit contained materially false information; 

b. The permit holder, or any Pain Clinic Responsible Party, has engaged in 
activity prohibited by section 315.03; · 

c. The permit holder, or any Pain Clinic Responsible Party, has been found 
by any county or municipal board, commission or council, or by any state 
or federal CC?Urt, or by any state or federal regulatory body, to have acted 
with respect to controlled substances or marijuana in violation of applicable 
law; or 

d. The permit holder, although required to be registered, is · no longer 
registered with the Florida Department of Health, pursuant to sections 
458.3265. or 459.0137, Florida Statutes, or registered as a Medical 
Marijuana Treatment Center, pursuant to Article X. Section 29 of the 
Florida Constitution, or no longer holds a current business tax receipt for a 
pain management clinic, or the controlled substance registration issued by 
the United States Department of Justice, Drug Enforcement Administration 
to any. person prescribing, administering or dispensing controlled 
substances at the pain management clinic has been suspended, revoked 
or denied renewal. 

(9) Emergency Suspension of Permit. Upon clear and convincing proof that 
one or more of the events set forth in subsection (8) have occurred, and 
upon a finding that continued operation of the pain management clinic 
presents an immediate danger to the health, safety and welfare of the 
residents of Indian River County, the Department shall be authorized 
immediately to suspend the pain management clinic's permit. In such 
event, the permit holder shall have the right of appeal as set forth in 
section 100.06 of this Code. The suspension shall be considered a 
decision of a department head for the purpose of applying section 100.06. 
All aspects of the appeal shall be expedited. An appeal fee shall.be paid 
by the applicant at the time of filing an appeal to the Board. The amount of 
the fee shall be set by resolution of the Board. The amount shall be 
sufficient to recovedhe County's approximate cost of reviewing and acting 
upon the appeal. Any emergency suspension pursuant to this subsection 
shall continue for a period not to exceed six (6) months; provided, 
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however, that if revocation of the permit is sought, the Code Enforcement 
Board or court of competent jurisdiction in which the revocation request is 
pending may extend the suspension beyond six (6) months until 
completion· of the revocation proceedings, if necessary to protect the 
health, safety and welfare of the residents of Indian River County. 

(10) Change in Information or Statements. The permit holder shall notify the 
Department in writing of any change in any information or statements 
submitted pursuant to subsections (2) a - h above, or of any change in any 
facts or circumstances such that any information or statements submitted 
pursuant to subsections (2) a - h are no longer completely true and 
accurate. Such notification shall be provided within thirty {30) days of the 
change. 

!I * * 

Section 4. Severability. If any part of this ordinance is held to be. invalid or unconstitutional 
by a court of competent jurisdiction, the remainder of this ordinance shall not be affected by 
such holding and shall remain in full force and effect. 

Section 5. Codification. It is the intention of the Board of County Commissioners that the 
provisions of this ordinance shall become and be made part of the Indian River County Code, 
and that the sections of this ordinance may be renumbered or re-lettered and the word 
ordinance may be changed to section, article or such other appropriate word or phrase in 
order to accomplish such intention. 

Section 6. Effective Date. This ordinance shall become effective upon filing with the Florida 
Department of State. 

This ordinance was advertised in the Vero Beach Press Journal on the ...a.th. day of 
October , 2014, for a public hearing to be h.eld on the .2.1§tday of october, 2014, at 
which time it was moved for .adoption by Commissioner ________ _ 
seconded by Commissioner _________ _. and adopted by the following vote: 

Chairman Peter D. O'Bryan 
Vice Chairman Wesley S. Davis 
Commissioner Joseph E. Flescher 
Commissioner Bob Solari 
Commissioner Tim Zorc 

The Chairman thereupon declared the ordinance duly passed and adopted this __ day of 
___ ,2014. 
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BOARD OF COUNTY COMMISSIONERS 
INDIAN RIVER COUNTY, FLORIDA 

By: ___________ _ 

Peter D. O'Bryan, Chairman 

ATTEST: Jeffrey R. Smith, Clerk of Court Approved as to form and legal sufficiency: 
and Comptroller 

By: __ ~-------
Deputy Clerk 

~-----~ ~ ::::---::--.... 
Dylan Reing old, County Attorney 

EFFECTIVE DATE: This ordinance was filed with the Florida Department of State on the 
__ day of _____ ~ 2014. 
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COMPARISON OF PROPOSED MEDICAL MARIJUANA DISPENSARY REGULATIONS (LDRs) 

..... v ... vA U'lvA~II .ullVruoa nieacu vero ueacn tndian Kiver Countv (As drafted) 
I. Separation Distance 2,500' to any pre-existing school, 2,500' to any pre-existing school, 1,000' to any school, child care, 1,000' to school site, child care site, 

church, day care, public park, other church, day care, public park, other public park, other medical public park site, other medical 
medical marijuana dispensary; 200' medical marijuana dispensary marijuana dispensary; 500' to an) marijuana dispensary; 500' to any 
from certain streets residentially zoned property residentially zoned property, property 

designated residential or public; 200' 
to anv thoroucllfare plan road 

2. Loitering Prohibited, ''no loitering" signs Prohibited, ''no loitering" signs Prohibited, ''no loitering" signs Prohibited; design and operational 
required required required; all activity conducted plans to discourage loitering 

inside building 
3. On premises consumption Consumption of medical marijuana Consumption of medical marijuana Consumption of medical marijuana Consumption of medical marijuana 

and alcohol prohibited on premises and alcohol prohibited on premises and alcohol prohibited on premises and alcohol prohibited on premises 
4. Drive-through service Prohibited Prohibited Prohibited Prohibited 
5. Hours of Operation 7 am - 7 pm weekdays; --- 8 am - 7 pm weekdays; 8 am - 7 pm weekdays 

7 am - Noon weekends 8 am - Noon Saturdays 8 am - Noon weekends 

Closed - Sundays 
6. Exemptions Licensed pharmacies; low-THC Low-THC cannabis as defined in No specific language exempting Low-THC cannabis as defined in state 

cannabis as defined in state law state law specified as exempt low-THC cannabis law specifically exempt 
specified as exempt 

7. Cannabis cultivation Prohibited in zoning district where Prohibited in all zoning districts Prohibited in city limits Prohibited on medical marijuana 
dispensary allowed treatment center site 

8. Zoning process Special exception in Industrial Special exception in Retail Conditional use, PZC approval Administrative permit (conditional) 
District Commercial-2 district required use, PZC approval required 

9. Odor control -- - Prevent odor of medical marijuana Prevent odor of marijuana outside 
outside building building 

10. Security --- --- Security alarm system approved by Incorporate Sheriff's Office 
police dept., armed security guard recommended design and operational 
on-site security measures 

11. Parking - Provide so no adverse impact on Medical office rate Medical office rate 
adjoining properties 

REVISION DATE: October 16, 2014 
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ORDINANCE 2014-

AN ORDINANCE OF INDIAN RIVER COUNTY, FLORIDA, CONCERNING 
AMENDMENTS TO ITS LAND DEVELOPMENT REGULATIONS (LDRs); PROVIDING 
FOR AMENDMENTS TO CHAPTER 901, DEFINITIONS, CHAPTER 911, ZONING, AND 
CHAPTER 971, REGULATIONS FOR SPECIFIC LAND USES; BY AMENDING SECTION 
901.03, ESTABLISHING THE DEFINITION FOR "MARIJUANA" AND :MEDICAL 
MARIJUANA TREATMENT CENTER"; BY AMENDING SECTION 911.11(4), 
INDUSTRIAL USES; BY AMENDING SECTION 971.13, COMMERCIAL USES TO 
ESTABLISH CRITERIA FOR MEDICAL MARIJUANA TREATMENT CENTERS; AND BY 
PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; CODIFICATION; 
SEVERABILITY; AND EFFECTIVE DATE. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF INDIAN RIVER 
COUNTY, FLORIDA THAT THE INDIAN RIVER COUNTY LAND DEVELOPMENT 
REGULATIONS (LDRS) CHAPTER 901, DEFINITIONS, CHAPTER 911, ZONING, AND 
CHAPTER 971, REGULATIONS FOR SPECIFIC LAND USES~ BE AMENDED AS 
FOLLOWS: 

SECTION#l: 

Amend LDR Section 901.03, To Establish Definitions of "Marijuana" and "Medical 
Marijuana Treatment Center"; as follows: 

Mariiuana shall mean cannabis as defined in Section 893.02(3),.Florida Statutes. The term 
does not include "low-THC cannabis," as defined in Section 381.986, Florida Statutes if 
manufactured, possessed, sold. purchased, delivered, distributed, or dispensed, in 
conformance with Florida Law. 

Medical Mariiuana Treatment Center . \hall mean an entity that acquires, possesses, 
processes (including development of related products such as food, tinctures, aerosols, oils, 
or ointments), transfers, transports, sells, distributes or dispenses marijuana, products 
containing marijuana, related supplies, or educational materials to qualifying patients or 
their personal_ caregivers and is registered by the Department. 

SECTION #2: ~ 

Amend LDR Section 9U.11(4), Industrial Uses, to add Medical Marijuana Distribution 
Facilities, as follows: 

(4) Uses. Uses in the industrial districts are classified as permitted uses, administrative permit 
uses, and special exception uses. Site plan review shall be required for the construction, 
alteration and use of all structures and buildings. 

, - - ---·- - ....... . - · ·- --- ---- --- --·--- · . 
jDistrict I ! r--· 

'Use 
i 
r-

iAgriculture 
------·-- -------------!~ 'IG i 

J A~~c0~~}~~d~~ti~~-Cr~p~-·- - · · · -· - ·-- .~- ~- --- _-·- -- _ 
------ - ······ _ .•. : ····· ·~ .•. ;_ -- I 

I . I 

I _i ___ J 

Bold Underline: Additions to Ordinance 
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C1::t11t::t~?~-- ~---~~~~~--~-----~=-~--- ------- - . 1~ -t--1 

-~-u_l-c=h~p~r_o_d_u~c-t~s=an=d=-~ervi-. ==·c=e=s=~======-------------------_-_- __ -_ .i .. :,~,_p~ ~!PP 
11

1 

; Kennels and animal boarding 
-----

;~erv!c~s__ . _ -· _____ _ _ __ _ _ _ _I : 

!P ,P I , Farm labor and management services 

i Landscape services 
r---------

___ ________ ··----_ -~---_-_-:;P_!_P __ 

. Commercial fisheries 
i--- - ·· ·- . ·-
: Commercial 

i Construction 

, General building contractors 

I Special trade contractors 
! 

iPersonal Services _ _ ____ ____:.,;::.~ 

_Linen supply 
------------

: Carpet and upholstery cleaning 

! Dry cleaning plants 
i . • •·· - ' . . - ' """' . .... 

i Crematoriums 

-------~· 

--- - --.... -. --- -- - __ . _____ _ 

-- .. ·---··- .. ·- ··-~---

/P jP 
jP ·- -!- .. . I 
. . - .. 1--- .I 
i : 

. . I 
. :P . !~ --I 

!P ip 
.i ·- -

:P ' -
I 

:Auto Repair, Services andRarking 
r -- ·~· ... ... - . . ···- - ······--··- ... 

I 
-------+--- -~ .. I 

i Automobtle parking and storage 

i A~t~~~hiie Repair 
~ ' .. .... _:_ .. -· '" .. ' ·- ' -- ' 

, Body and pajnt shops 

1- l 
i" - ) 

!p 

_ _i_ -

jp ;p I 
r-----•.~ . -·----- ---·-· ------ ___ _, _ _ / 
General automotive repair 

tCarwashes -. ---, .. · --·--
ip ;p 

---1----- -;'- -

jP I- i 
- __ I 

iMiscell~n_e'!~ Repairs · ___ . _ \_ _ __ __ _ _ I 
~; E_le_c_trt_· c_a_l_rep_ai_·r_____ _ _ _ ___ i P : P 1. - --------------- --~--
~-p_ho_ls_tery_~_n_d_furn ___ itu_~e- _________ - ·····---- ___ _ __ _ i! __ :~J 
j:"_e_l~in! __ .. __ __________ _ ... _. ________ _________ .... __ _____ ,, __ !~ ___ :P _j 
! Heavy machinery '. P i P l 
]social Se~ic~; - . -- --- ----·-- - ,-----r-... -, 
.--- ---------'---·'----' 
! Job training services j P ! P i 

----- -------------------' __ , 
'. Whol~~~le']'~~1e __ _ _ __ _ .. _____ ___ _ _ _ _ ___ · ! I 
:Durable _g~o_ds_~n~t ~n-~l~~g demolition debris site, j~~~~e~~c~i~?_:enter) ____ __j~ ___ i_P _ j 
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r 
:Non-durable goods 

-· ·-·--.. ·-···-·- -------- - ---

lp -Tp __ _ l 
I Auction facilities, unenclosed 

: Flea market 
r-------------------
: Recycling center (including vegetation debris mulching) 
l . - - . - . - - -- -- .. 

; Auto and home supply stores 

· Gasoline service stations 

Boat dealers 

'Recreational vehicle dealers 

i Motorcycle dealers 
r-· -·- ---- - . 
:Automobile sales (new and/or used) 

-------- is i- i 
lA 1-

-·iA jA 
---, -· -r-· - . 
IP j- I 

---- ,_ - - r - - _! 
;p ;S I 
. I , ·--J-p-,--, 

I __ , 

1- I 
!P--T- : 
---- ,- __ J 
IP ;_ I 

j 

:P 

,-- ---- ,- . -·---------·· 
•Automotive fluid sales and services (other than gasoline) 

--------- -----
!Retail Trade 

:-
I 

I 

Convenience stores 
,, .. -!p-· ip 

.L. -. ' 
• Medical Mariiuana Treatment Center 
-------~ -------.. ·-- -- - - =;...._ __ _ 

)- :A I ___________ J_---~=---i 
:Amusement and Recreation . . ---------------------•. -- .. .- -----
· Enclosed commercial amusements, gyms, dance stu~os 

------- -i----'--- -' 
:p 
I I-

i Eating and Drinking Establishment,; I 
j __ -

'Restaurants 

,Take out restaurants 
·----- .,. _________ _____________ ~P __ I_-_ 

; Drive through 
i .. . . .... . ,: .. - ... - .. - .... .. .. 
i Bars and)ounges 

'P 
I 

IP 
. :p ' 1· 

1- I 

:~ - i- _ -- i 
I • 

Bottle clu_b_s_ --• --·---___ ,, _ ___ ______ _ ______ ------;l~j:_ _ I 
i Fuel dealers , ___ ___________________ ;P ___ ;P __ I 
r---- --- - ---·---- ... --- - --

: Adult entertain.merit facilities ;s is 

' ... ---- - . - .. ·----·---- --- --- -- _·- ( · - J. - . .. .I 
..-iB_o_a_t_s_al_e_s_an_ d_r_e_nt_a_I ___ -_· _______________________ lP_· _ ; __ I 
; Commercial marina : P 1- I ~-- ----- ____ ... ___________ --- -- - ----•- --- ------ ~- i 
! Marine repair and services '. P 

I
P 

.... .... .. .. .. , ... . .., .. _, ..... - ······ -··--··----- ·- ···-·····--...... . . _. _______ __ ~_ .... -·· .. ... 
I Industrial , I i -·-+ .. - t---- ' 

-~-.· · ... . ··--·· ---··- . 

·:Marine-Related Comm'ercia/ A.L"1lVities 

! Manufacturing 
----------------

'.Food and kindred products 

l Tobacco products 
! •. ·•··--···- · - · • .. - - ---•--· --···-- ·- --- -

;Fruit and vegetable juice extraction 

------·--------·-- --- -----~-p ip 

[A --,p· -· 
... . .. . .. . J ___ , -

Bold Underline: Additions to Ordinance 
Strike tl!feugh: Deleted Text from Existing Ordinance • ATTA n.u u.-u 
F:\Conununity Development\CurDev\Ordinances\2014\2014-_ lftlClftlll!IIIIIIRI T 

3 

... 



ORDINANCE 2014-
r ·--·-· - -·-··-· - -- -·· - - - -- - - · - -- -- - -- --· - .. - ---- --- - r· . ···-··· . 
~1:1i!~~-veg_etable?ac~~~h_ouse~ ____ _ _ __ ______ __________ 11_Ap __ 

1

J_Pp _JI 
i Textile products 
,---- ---------------------------• I • 

!Lumber and wood 'p IP i 

•Furniture and fixtures ___ ____ _ ·- -- --j~fp-j 
. Paper manufacturing I. Ip I 

: Printing and related support activities 

:chemicals 
;----------------
: Petroleum products 

•... ·-·. ... . . - ·--·- --
!Rubber and plastics 
r. - ·- -----
:Tires 
~--------- --------·-·- --· -
. Rubber and plastic footwear 
j- -- __ .._ __ ____ _ 

'. Hose, belts, gaskets and packing 

,Fabricated rubber products 

Drugs and pharmaceuticals 

i Tanning and finishing 
i-------•--------
ifootwear 

1 
Other leather goods . 

---· . - - - -i Brick and tile 
--·-

; Glass and glass products 

Cem~t and concrete products . 
... ,. . .. - ...... ·: . ·· • ···•· . - -- - ' ..• ... . ...... ... ·. . . ' -- - - - .. ... ----~--· .. ·-· .. -. . . 

Other nonmetallic mineral products 

; Primary metal industries 
-----

Fabricated metal.products 

: Machine shops 

--t- -· - - ·' 
!P IP ! 

--. --···-- - - --+-~:- -.J 
- !P I 

---------· i __ ; _ _ • 

;_ IP I 
.. . . :· ___ J 

. __ ;- -- _1 P . _j 
·p 

.. - ---,----' - -
/P 1P ! 

----: - ------;-- -' 

_ l~-- i_P I 
lP 'P ' 

_I i. 

;p ;p i 
------·-'--r--' 

l i 
:p --- 1 p-
i 

,_ 

IP_ . ·- _1~ 
,- IP I ------t---~--: 
,- IP ; 

---~---•- -: 
IP 

I 

' i - ;p 
l .. ' I 

I · ··-· 

,_ ;P I 
: ' ---- --,--f- - . 

IP ,P i _. _____ __J 

:p IP I .. ·- -~ ..... - .. , ... ~----- .... --~.··--- · ·~- · ··- - -:- .. ... , 

, Industrial machinery arid equipment 'P t -. -
;Electronic and other electric equipment 

; Transportation equipment 
.---- ·-----· ---
: Instruments and related products 
i -- -· -··· ------- - -------· --· · - - -- -- ------ · ·-- · -----------

,p ·1· p ______ ! ; _ _ ! _ __,, 

._ p i 

i . ' ·-·-·---·· -- :p--ip--1 
.,: ___ _ , 

. Junk and salvage yards 

: Demolition debris site 
·- - .~-------

: Transportation and Utilities 
-· ___ , ______ _ 
Airports/ airstrips 

i Heliports/helipads 
- ··· - -·---~ 

:s ! 
---·· . ___ ): - I -- I 

- ----__ t __ _ L J 
; ! I --- ------- ------------;---·- -

- - --- --- ----· -·- --- _;s !s l 
.. ... ·- ---- __ _ 1s. _: ls __ · · 
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ORDINANCE 2014-

l~~lro-~ ~d-b~~-~~;;ortatio~ ~ervi~~~ __ ---~---~---·. --~ : .. -.=--~=-:~.-- _ -t~-~~!P --.I 
!Trucking and courier services :P Jp I 
! Commercial warehousing & storage 

i ~ovin~- ~~_:~orage 

: Trucking tenninals 
~ - - - . - - - - - ·- - --· . --
! Self storage 

; Outdoor storage 
----
: Vehicle storage lot (paYed/unpaved)2 

r· - . . ., •... ··- - . 

: Postal services 

: Water transport services 
~: ---· 
; Air transport services 
.----
;Pipelines 
f . . .... . . ._ .... . 

: Transportation Services 
,--. ... - -~-- . . -- -- --··- --- ·- - . ·- .. 

!Communications towers (wireless facilities including cell towers) 
--------- -----··-··-· ·- ·----

' . 

jP 
ip 

- - ] -
!p _____ _,l _ __ , _ _ 

jp , 
. I ' - --,--,----

... _iP _IP _ ___! 
, I 
,A3 iA3 ,I 

I I t 

Communications towers (non-wireless facilities mcluding TV and radio broadcast 
!towers) 

. I. ! 
' __ l_l r----

Amateur radio ( acc~ssory use) 
--.-··--· ... --

Less than 80 feet 

I , 
···- - . - ·- ·----- -- --+I ___ ___j 

1. P 'P I I , 

, 80 feet or taller (see 97IA4(4) for 8J>ecial critena) !s 
~- - . - • ·--• ~-- -- ·-

! Commercial 
--- ---.· -··--·--- - -· --------- ----

Up to 70 feet: 
r--~- · ··•----- ---~ - --., . ·-·--·------

Camouflaged 

! Non-camouflaged 

; 10-feet to iso f~cl~--
,---------·· ·-

·• · _;P !p .! 
:p Ip 

T ·- ! . - .J 

, ____ i 
; Camouflaged 
f---- - - ·---- - - -- ,_-·· .. 

Monopole (minimum of2-users) 
r-·· - -·-- .... ·-- ·· · ··-. .. -······ - ·· 

Not camouflaged and not monopole 

iA ;A 
---;A---!°A- -- 1 

; · I -- · ---·-- . --~------·- -. !Ais;·1Ais* i 
---- - -· ···-- - - • I ! "i" - i 

;s is--i 
. ----- ------ -·- - :---+-__ _: 

:P IP ' _ _J 

----------

I Over 150 feet: 
-------

All tower types (see 971.44(1) for special criteria) 
i------------·---

! Freight transport arrangement 
!~ - . - - ... - .. - · .. - - - . . . .. -- ---- - ---·- ·- · - . • .. ·-
iUtilities 
1- ··- . . • -- - - • - · 

j Public and private utilities, heavy 
i----··--·· - ------------
: Gas services 
; --- ------·---··-------

I 

!P ___ , __ ._. --
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::-:~-.-=-:;··-_·-___ -~~:- --~-~-----~---_-_-_-___ ·-_-_·_-_·_-_·-_-_·-_·- ~~---- i~ ~ 
.------------- ------ . 

~anitary services _______ IP : P j 
'Irrigation systems _ [ P IP 
rResidenti~i ·u-s-es -----·- i .. T . I 

- -7 - · I i . - .. - . ,_ - - - --

________ ;~:~ 1 :Accessory housing (watchmen) 
-------------- - -------, 

P= Permitted use 
A= Administrative permit use 
S= Special exception use 
1The requirements of section 917.06(11) of the accessory uses and structures chapter, shall apply 
to towers less than seventy (70) feet. 
2 Standards for unpaved vehicle storage lots are found in section 954.08(6). 
3 For wireless commercial facilities regulations, see section 971.44(5), Section 4 use table. 
* See 971.44( 4) to determine whether the administrative pernut or special exception use process 
applies. 

SECTION#3: 

Amend LDR Section 971.13, Commercial Useis, to Establish Criteria for Medical 
Marijuana Treatment Centers, ais follow~; 

(6) 

{a) 

{b) 

{c) 

Medical 1"1ariiuana Distribution Facility (administrative permit). 

Districts requiring administrative permit use approval (oursuant to the 
provisions of971.04): JG. 

Additional information requirements: 

L Provide a site plan meeting all the requirements of Chapter 914; 

2. ·. .. Provide in written form information required for a pain management 
clinkimder County Code Chapter 315. 

Criteria for medical marijuana treatment centers: 

1. 

2. 

No medical mariiuana treatment center shall be located within the 
WGIC (West Gifford Industrial and Commerce) overlay area as 
described in Section 911.23; 

No medical marijuana treatment center site shall be located within 
1,000 feet of a primary or a secondary school site, a child care facility 
site, a public park site, or another medical mariiuana treatment 
center site; 

Bold Underline: Additions to Ordinance 6 
Strike~: Deleted Text from Existing Ordinance &'l""r'Al"UUEft .4 
F:\Community Development\CurDev\Ordinances\2014\2014-_ Meftllrlft-a:5 ~ .., 



3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

ORDINANCE 2014-

No medical marijuana treatment center site shall be located within 
500 feet of a residential zoning district, a property with a Public or a 
residential land use designation, or within 200 feet of a Thoroughfare 
Plan road right-of-way (collector or arterial road); 

No medical marijuana treatment center site shall be designed for or 
operated to provide drive-through service; 

On-site consumption of mariiuana or alcoholic beverages on a 
medical marijuana treatment center site is prohibited. 

Cultivation of marijuana on a medical marijuana treatment center 
site is prohibited; 

Hours of operation for a medical mariiuana treatment center shall be 
limited to 8 am - 7 pm ~ionday through Friday and 8 am - Noon on 
Saturdays and Sundays; ' · 

Loitering on a medical mariiuana treatment center site is prohibited. 
The applicant shall pro,·ide treatment center facility plans, including 
operational plans, that demonstrate how loitering will be discouraged 
on the treatment center site. 

The medical marijuana treatment center shall be designed and 
operated in a manner that prevents the odor of marijuana from 
escaping the treatment center building. 

To the maximum extent possible, the treatment center shall be 
designed and operated in a manner that incorporates security 
measures recommended by the Sheriff's Office. 

Parking shall be provided at the rate applicable to a medical office. 

The medical marijuana treatment center shall comply with applicable 
requirements of County Code Chapter 315. 

SECTION #4: SEVERABILITY 

If any clause, section or provision of this Ordinance shall be declared by a court of competent 
jurisdiction to be unconstitutional or invalid for any cause or reason, the same shall be eliminated 
from this Ordinance and the remaining portion of this Ordinance shall be in full force and effect 
and be as valid as if such invalid portion thereof had not been incorporated therein. 

Bold Underline: Additions to Ordinance 
Skike t.luough: Deleted Text from Existing Ordinance 
F:\Community Development\CurDev\Ordinances\2014\2014-_ MedicalMarijuana.lrrACHMENT 

7 

4 



ORDINANCE 2014-

SECTION #5: REPEAL OF CONFLICTING ORDINANCES 

The provisions of any other Indian River County ordinance that are inconsistent or in conflict 
with the provisions of this Ordinance are repealed to the extent of such inconsistency or conflict. 

SECTION #6: INCLUSION IN THE CODE OF LAWS AND ORDINANCES 

The provisions of this Ordinance shall become and be made a part of the Code of Laws and 
Ordinances of Indian River County, Florida. The sections of the Ordinance may be renumbered 
or relettered to accomplish such, and the word "ordinane-e" may be changed to "section'\ 
"article", or any other appropriate word. 

SECTION #7: EFFECTIVE DATE 

This Ordinance shall take effect upon filing with the Department of State. 

This ordinance was advertised in the Press-Journal on the ___ day of ____ 2014, for a 
public hearing to be held on the __ day of . . 2014, at which time 1t was moved for 
adoption by Commissioner _____ _, seconded byC(lmmissioner ____ _, and 

Chairman Peter D. O'Bryan 

Vice Chairman Wesley S. Davis 

Commissioner Tim Zorc 

Commissioner Joseph E. Flescher 

Commissioner Bob Solari 

BOARD OF COUNTY COMMISSIONERS 
OF INDIAN RIVER COUNTY 

BY: 
Peter D. O'Bryan, Chairman 

ATTEST: Jeffrey R. Smith, Clerk of Court and Comptroller 

BY: 
Deputy Clerk 

Bold Underline: Additions to Ordinance 
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This ordinance was filed with the Department of State on the following date: ______ _ 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

Dylan Reingold, County Attorney 

APPROVED AS TO PLANNING MATTERS 

Stan Boling, AICP; Community Development Director 

Bold Underline: Additions to Ordinance 
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TO: 

FROM: 

DATE: 

INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

The Members of the Planning and Zoning Commission 

Stan Boli~ P; Community Development Director 

October 16, 2014 

PLANNING 
:\lAT'rERS 

SUBJECT: Planning Information Package for the October 23, 2014 Planning and Zoning 
Commission Meeting 

For this meeting's packet, the following articles are provided: 

(1) "USDA predicts bigger Florida orange crop", The Gainesville Sun, October 10, 2014, The 
Associated Press. 

(2) "Florida citrus growers grow quality fruit despite decrease in demands", Fresh Plaza, 
October 16, 2014. 

(3) "New Citrus Trees Resist Greening", The Ledger, October 8, 2014, Kevin Bouffard. 

( 4) "Great Hope or Great Hurt? Growers Turn to New Pesticide in Bid to Halt Drop", The Ledger, 
October 5, 2014, Kevin Bouffard. 

(5) "Groundbreaking research leads to FL peaches", WTSP.com, September 23, 2014, Tammie 
Fields. 

(6) "US tidal floods will be 'chronic' in 15 yrs: study", AFP World News, October 8, 2014. 

(7) "Hope for the Burbs", Bacon's Rebellion, October 15, 2014, James A. Bacon 

(8) "The many reasons millennials are shunning cars", The Washington Post, October 14, 2014, 
Emily Badger. 

cc: Board of County Commissioners (via e-mail) 
Joe Baird (inter-office mail) 
Michael Zito (inter-office mail) 
Jason Brown (via e-mail) 
Phil Matson (via e-mail) 

F:\Community De,elopment\CurDev\P&Z\ARTICLES\Articles for 2014\10-23- 14 articles.docx 
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USDA predicts bigger Florida orange crop 
The Associated Press 
Published: Friday, October 10, 2014 at a :53 p.m. 

ORLANDO - Federal agriculture officials are predicting an increase in Florida 

oranges for the upcoming growing season. 

Officials with the U.S. Department of Agriculture on Friday predicted Florida's 
orange crop would produce 108 million boxes, up from last season's 104.4 million 

boxes. 

Each box of oranges weighs about 90 pounds. 

The forecast for grapefruit was down slightly from last year. An estimated 15 million 
boxes of grapefruit are predicted for this upcoming season, down 15,650 boxes from 

last season. 

The estimate for lemons was the same as last year, 19,000 boxes. 

Florida Agriculture Commissioner Adam Putnam says the orange forecast is 

welcome news given that growers have been fighting the bacterial disease of citrus 

greening. 

Citrus greening causes fruit to drop and weakens the health of citrus trees. 

Copyright© 2014 Gainesville.com -All rights reserved. Restricted use only. 
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Florida citrus growers grow quality fruit despite decrease in demands 

Florida citrus growers are enthusiastic about the upcoming season. ''The grapefruit are maturing ahead of schedule 
compared to last year," explains Matt Kastensmidt of IMG Citrus, ''The quality is excellent and we're excited for a great 
season." 

The citrus industry has been experiencing decreased volume in the last five years. While the 2008-2009 season saw a 
total of over 34 million bushels of grapefruit collected throughout Florida, in 2013 that number dropped to 24 million. 
"Last year we were down 12%," explains Kastensmidt, "we might be down that much again this year despite an 
excellent crop." 

These decreases are partnered with the decreases in demand for grapefruit. The industry's demand has fallen each 
year over the past 12 years. ''The interaction that grapefruit has with medication has led to a decrease in demand . 
Hopefully we'll see the industry level out with supply more in line with demand." 

Although not participating in the Florida's trial plantings for a new variety of grapefruit which does not react with 
medication, IMG Citrus agrees that testing new strands of fruit remains imperative. "It is absolutely important to try new 
products in order to remain competitive with other regions worldwide ." 
IMG Citrus exports to a variety of markets including Asia and Europe. 'We shipped over 2.5 million cartons to Europe 
last year. Our exporting markets are very important to us, and they appreciate the quality of product we offer.• While 
there is no competition from Mexico, when exporting throughout the United States, Florida is somewhat in competition 
with Texas. 'We're responsible for shipping east of the Mississippi, while Texas covers the west. We do cross paths, but 
we maintain different markets." 

While IMG Citrus's acreage has not changed in the last year, they continue to grow quality grapefruit in Florida's tropical 
climate and soils. ''The taste of our fruit has always been a selling point. Consumers in Asian and European markets 
want Florida citrus and we will continue to offer them a superior quality fruit." 

For more information: 
Matt Kastensmidt 
Tel: 772-778-6783 
www.lMGcitrus.com 

Publication date: 10/16/2014 

© 2014 FreshP/aza. All rights rese,ved. 
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New Citrus Trees Resist Greening 

The varietals only show superior tolerance in soils on the East Coast 

By ;_,,~w,Yard 

71IELEDGER 
Published: Wednesday, October 8, 2014 at 8:49 p.m, 

LAKELAND I The U.S. Department of Agriculture has released five new citrus 

varieties that appear to tolerate the fatal bacterial disease citrus greening better than 

existing varieties. 

All five new releases are rootstocks, or citrus varieties bred primarily for specific soil 

conditions. The canopy of a commercial citrus tree comes from other varieties of 
oranges, grapefruit or tangerines grafted onto the rootstock just above ground level. 

However, all five new rootstocks show superior tolerance to greening only on 
flatwood soils in the Indian River and Gulf Coast growing regions along the Florida 

coasts, according to USDA documents. Results of field tests showed no advantages 
over existing rootstocks grown in the sandier soils along the Central Florida Ridge, 

which includes Polk County. 

Kim Bowman, a research geneticist at the USDA Horticultural Research Laboratory 

in Fort Pierce, developed all five rootstocks. 

The new releases join four other rootstocks, all among the 10 most widely planted in 
Florida, Bowman developed earlier, said David Hall, the Fort Pierce lab's interim 

director. Bowman could not be reached on Wednesday. 

"We're really excited about this release," Hall said. "It's really exciting to have 

rootstocks that show increased resistance to greening." 

Citrus is a fatal bacterial disease that threatens the future of Florida's commercial 

citrus industry. Infected trees produce fewer, smaller fruit and have difficulty 

holding onto the fruit before it can be harvested. 

In the five citrus seasons before greening was discovered in 2005, Florida growers 

produced an average of 225 million boxes of oranges. In the 2013-14 season, the 

orange harvest fell to 104.6 million boxes and is expected to fall below 100 million 

when the USDA releases its initial 2014-15 crop forecast on Friday. 

The USDA decided to release the new rootstocks earlier than usual because of pleas 

from Florida citrus growers for new measures against greening, Hall said. 

According to the USDA documents, the field trials for the five new rootstocks were 
limited to about 20 Hamlin orange trees, each at experimental groves near the Fort 

Pierce lab, which has flatwood soils, and in Orange County along the Ridge. Hamlin 

is Florida's most widely planted early orange variety, harvested from October to 

March. 

The new rootstocks could perform differently when they are more widely planted in 

commercial groves across Florida, Hall said. 

In the field tests, all five rootstocks showed superior tolerance to the effects of 

greening, the documents said. Tolerance means the citrus tree can still be infected 

http://www.theledger.com/articl e/20141008/N 8/11S/141009322/1001 /business?tem pl ate= pri ntart 1/2 
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with the disease but shows a greater ability to cope with the infection. 

The new rootstocks particularly outperformed Swingle, the most widely planted 

rootstock in Florida, the documents show. 

From 2008 to 2012, infected trees on the new rootstocks produced two to three 

times more oranges when compared with infected trees on Swingle. Fruit size 
generally was larger and with more juice than Swingle trees, although the differences 

were not statistically significant in some cases. 

Researchers also sampled the trees for bacterial levels, which could also account for 

the improved performance, but found no significant differences between the new 
rootstocks and Swingle. That supports the inference the rootstocks are naturally 

resistant to greening. 

Mike Sparks, chief executive at Lakeland-based Florida Citrus Mutual, the state's 

largest growers' group, expressed confidence that the release of the new rootstocks 

represents an advance in the fight against greening. 

''We are very optimistic the new rootstocks will really help growers," Sparks said in 
an email to The Ledger. "It's another tool for them in the battle against (greening). 

With several incentive programs out there designed to get growers to re-plant, these 

releases couldn't have come at a better time." 

[ Kevin Bouffard can be reached at kevin.bouffard@theledger.com or at 863-401-

6980. Read more on Florida citrus on his Facebook page, Florida Citrus Witness, 

http://bit.ly/baxWuU. ] 

Copyright© 2014 TheLedger.com -All rights reserved. Restricted use only. 
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Great Hope or Great Hurt? Growers Turn to 
New Pesticide in Bid to Halt Drop 
BJJ Kevjn Boyffqro 
THELEDGER 

Published: Sunday, October 5, 2014 at 1:1:01 a.m. 

WINTER HA VEN I Scores, perhaps hundreds, of Florida growers are experimenting 
with a fungicidal chemical that has been shown to reduce pre-harvest fruit drop, a 

scourge for the past two citrus seasons with drop rates that reached as high as 31 

percent on the 2013-14 Valencia orange crop. 

But scientists warn that increased use of the fungicide Headline could lead to the 

development of resistance among the various fungicidal pests it was meant to 
eliminate, rendering it and other fungicides useless and allowing the pests to spread 

unchecked across the state. There's also concern about the long-term effect of the 
practice on tree health. 

"I'd say at least 50 percent of growers are using it (Headline) in some way or 

another," said Vic Story Jr. of Story Citrus Services Inc. in Lake Wales, which 

manages about 5,000 acres in Polk and neighboring counties. "Some growers have 
waded in pretty deep, like I have, and some have held back." 

His company has applied Headline on about 90 percent of the 2,000 acres of early 
and mid-season orange groves he manages, Story said. 

Ellis Hunt Jr., president of Hunt Bros. Inc., a Lake Wales grower with about 5,000 

acres split between Polle and South Florida, said he has sprayed Headline in all his 

early-mid groves. Hunt is also a member of the Florida Citrus Commission. 

Another citrus commissioner, V.C. Hollingsworth, an Arcadia-based grower with 

4,500 acres in DeSoto and Hardee counties, agreed interest in Headline for drop 

prevention is widespread. Hollingsworth said he'll try it on about 500 acres of his 
early-mid oranges to see whether it reduces drop. 

"Everybody's trying it to see if it works," he said. "If it works on my early-mid 
oranges, I'll use it on every acre of my Valencias." 

Early-mid oranges are harvested from October to March while the Valencia harvest 

runs March to June. BASF, the manufacturer of Headline, recommends waiting to 

spray the fungicide for drop control until a few weeks before harvest, growers said. 

Story agreed the decision to spray Headline on his Valencia oranges will depend on 
how well it works on his early-mid oranges. 

Several other growers told The Ledger last week they are experimenting with the 
fungicide for drop on at least part of their early-mid oranges. 

"I'm not happy about it," said Megan Dewdney, assistant professor of plant 

pathology at the Citrus Research and Education Center, about the increased use of 

Headline. "Resistance is my largest concern. We actually have limited quality data on 
this (Headline for pre-harvest drop). I would say there's going to be long-term 
consequences." 

http://www.theledger.com/article/20141005/NEWSCHIEF/141009575?template=printart 1/3 
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Like human pathogens that eventually evolve to resist bactericides and other 

medications, harmful plant organisms can develop resistance to pesticides and other 

chemicals used to kill them. 

That can happen fairly quickly, explained Dewdney, who said it took just five years 

for the common plant fungus alternaria to begin showing resistance in Florida. 

Headline belongs to a class of fungicides called strobilurins, or "strobes," that are 

commonly used in Florida to fight fungal diseases including alternaria, black spot, 

greasy spot and post bloom fruit drop, which reappeared in Florida last spring after 
a roughly 20-year hiatus. 

But strobes are normally applied to young citrus fruit in the spring and summer, 
Dewdney said. 

''There is no disease you would apply a strobe for now," she said. 

Gene Albrigo, emeritus professor of horticulture at the Lake Alfred center, echoed 

Dewdney's concern about fungicidal resistance and also warned about potential 

long-term damage from the practice on tree health. Albrigo has been studying the 

pre-harvest drop problem since it emerged in the 2012-13 season. 

Drop a greening symptom 

He and other scientists agree that the drop problem is another consequence of the 

fatal bacterial disease citrus greening, thought to have infected almost all of Florida's 

515,147 commercial citrus acres. Pre-harvest drop occurs only on trees infected by 

greening, which appears to weaken their ability to hold onto the fruit. 

Albrigo also agreed there is little scientifically valid data on the use of Headline to 

diminish pre-harvest drop and worried that forcing infected trees to hold onto the 
fruit may hasten their decline. 

"This year, you may improve your yield, but you may pay for it next year in 

accelerated greening decline," Albrigo said. "These debilitated greening-infected 

trees may not be able to hold on to all that fruit." 

But Hollingsworth, Story and other growers responded that post-harvest drop is 

their biggest greening-related concern and that they can't wait for scientists to 

validate its use. 

''These growers are looking at the short run and not the long run. If we don't do 

something, there may not be a long run," said Wauchula-based grower Jay Clark, 

who is spraying Headline in about 20 percent of his early-mid groves. "It's an 

experiment. Nobody knows if it will work, but it's worth a try." 

Clearly, growers worry about the short-term economic impact of pre-harvest drop. 

Once the oranges, grapefruit and tangerines hit the ground, growers can't legally sell 

them to a juice processor or fresh fruit packinghouse. 

In the 2013-14 season, 23 percent of early-mid oranges dropped from the trees 

before harvest, the highest rate in more than 10 years, said Mark Hudson, the chief 

statistician in Florida for the U.S. Department of Agriculture. That followed a drop of 

28 percent the previous season. 

The drop rate of 31 percent on the 2013-14 Valencia crop was the highest in 44 years 

among Florida citrus seasons not affected by hurricanes or freezes, he said. The 
2012-13 Valencia drop rate was 22 percent. 

HEADLINE HYPE 
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According to Albrigo and several growers interview by The Ledger, the Headline 
boom began after some growers observed their drop problem in groves sprayed with 

the fungicide had lower drop rates than the rest of their groves. No other strobes 
besides Headline appeared to show that effect. 

That led Consolidated Citrus LP, the state's largest citrus grower with about 26,000 

acres, to conduct a trial in March in one of its Immokalee Valencia groves. Charlie 
Lucas, Consolidated's CEO, could not be reached for comment. 

But a 12-page Powerpoint from BASF, the German-based international chemical 

company that makes Headline, showed Consolidated reduced its pre-harvest drop by 
a cumulative 43 percent on Valencia trees sprayed with Headline versus an 
untreated control group. 

The Powerpoint also states Headline appears to reduce drop by increasing the 

amount of sugars the tree produces, thus increasing root growth, and reducing levels 
of ethylene, a gas that helps separate fruit from the stem. 

Research on greening in Florida also has noted lower sugar production, less root 
growth and higher ethylene levels in infected citrus trees. 

Word of the Consolidated trial spread through the grower grapevine, aided by BASF
sponsored meetings with growers. 

But Albrigo maintained that the Consolidated trial fell short of the rigorous 
standards required for most scientific research. 

One factor that could inhibit the widespread application of Headline for drop is the 

cost - Headline is the most expensive strobe on the market, Story and other growers 
said. 

"Cost is a factor," said Clint Updike of Updike Citrus Services in Alturas, which 

manages about 2,500 grove acres and is experimenting with Headline on just 20 

acres of early-mid oranges. "We're going all season with nutritional sprays (for 

greening), and to add another $75 an acre on top of that and not knowing what it 
will do is a risk." 

( Kevin Bouffard can be reached at kevin.bouffard@theledger.com or at 863-401-

6980. Read more on Florida citrus on his Facebook page, Florida Citrus Witness, 
http://bit.ly/baxWuU.] 

Copyright © 2014 TheLedger.com -All rights reserved. Restricted use only. 
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Groundbreaking research leads to FL peaches 
Tammie Fldd1, WTSP 6:55 p.m. EDT September 23, 2014 

(Photo: Sean Gallup Getty Image~) 

Winter Haven, Florida -- Move over oranges, there may be a new fruit in town. Fifty years in the making, Florida 
researchers are breaking new ground by helping Bay area citrus growers produce the perfect peach. While It 

costs three times as much per acre to grow peaches than It does to grow citrus the hope is that the expense 

will pay off in the long run. 

When most people think of peaches they probably think of vine-ripe sweet and juicy Georgia peaches, but 

Florida peaches are now an alternative. Some are being grown in Winter Haven, but it's not an easy process -

at least not yet. 

Matthew Story's family is well known in the area for growing citrus. The Story Companies (http://www.storycompanles.com/history.html) have been in the 

citrus business since the 1930s and they still own and maintain the original properties that were planted then. 

Matt is the ?ompany's product1on manager. His family Is experimenting with growing peaches now. 

"You have to do a lot of thinning to get the size up you have to do a lot of pruning," he says. 

Thinning out the peach trees means getting rid of 90% of the fruit on the tree to fatten up the other 10%. It's thinning that can't be done by machine either. 

Brandon Rafool is a local attorney who is also a peach grower. 

"There's a lot of hand labor and a lot of hand work to get the trees to these stages to get them growing right," he explains. 

Rafool says to grow them right size really matters. 

"We want a big peach. We want a 2-and-a-half-inch, 2-and-3/8-inch peach because that's what the consumer wants and that's another challenge." 

The University of Florida graduate admits that.his alma mater is coming up with solutions to the challenges though. Through trial and error over half a 

century, researchers there have been working to develop two types of peache~ that can grow in Florida. The varieties are UF Best and UF Suns. 

MORE:UF explains peach, nectarine varjeties (http://edis,ifas,ufl,edu/mg374) 

Jt's critical research too since the $9 billion industry Florida is known for all over the worfd is suffering due to citrus greening. It has growers producing 

their lowest harvest in decades. 

"We don't think it's going to wipe out the citrus industry we hope and pray It's not going to wipe out the citrus industry but ifs taken it's toll," Story says. 

Rafool adds, "We have a good-sized peach. We have a great tasting peach. We're early. We're before everybody else. If you like peaches you can get 

them - pack them - preserve them - refrigerate them and use them throughout the year.• 

Kevin Folta, professor and chairman of the Horticultural Sciences Department at the University of Florida says, "The cost of improving any tree's genetics 

is expensive. They take a lot of space, care and maintenance. To grow the hundreds or thousands of trees needed for a breeding program takes up 

hundreds of thousands of dollars per year In land, fertilizer, pest control, and other management. The new variety you get in the store could cost close to 

a million dollars to develop. However, these funds come back many-fold when the industry receives an improved variety.• 

Consumers can buy Florida peaches in early March all the way through June by looking for "Fresh from Florida" signs to make sure they are the local 

peaches. Rafool and Story say buyers can normally find them at Walmart. 

Rafool says growers really want to spread the word about the availability of Florida peaches. 

"Now we need to start putting some marketing out. That's what we're looking to do to get the Florida peach brand out there.• 

Read or Share this story; http:l/on.wtsp.com/1pbTDDS 
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US tidal floods will be 'chronic' in 15 yrs: study 

Publication Date 10/08/2014 
Source: AFP World News 
WASHINGTON, Oct 08, 2014 (AFP) - Many US coastal communities already struggle with 
flooding at high tides, a problem that will become "chronic" in the coming 15 years due to 
global warming, scientists said Wednesday. 

As shorelines are growing more populated, sea levels are swelling due to melting glaciers and 
polar ice sheets, putting more populations at risk, said a report by the Union of Concerned 
Scientists. 

Particularly dire consequences are expected along the US east coast and the Gulf Coast, the 
report warned. 

"Our analysis shows that increases in tidal flooding will be substantial and nearly universal," 
said the report, based on tidal gauges in 52 coastal communities from the northeastern state of 
Maine down to Florida and along the Gulf Coast of Texas. 

"That means the steady creep of sea level rise will force many communities largely unfamiliar 
with tidal floods today to grapple with chronic flooding in the next 15 to 30 years. 11 

Scientists said the floods, while not catastrophic, could harm key infrastructure such as bridges 
and roads and cause property damage. 

From 1880 to 2009, global sea levels rose about eight inches (20 centimeters). Today, oceans 
are rising at an even faster rate. 

"No longer an intangible global trend, sea level rise has arrived on the doorstep of communities 
scattered up and down the east coast, delivered by the tides, 11 it added. 

"In the next 15 years alone, two-thirds of these communities could see a tripling or more in the 
number of high-tide floods each year." 

- Big changes in mid-Atlantic ... 

The biggest changes are expected in the mid-Atlantic, said the report. 

The US capital, Washington, DC, and Annapolis, Maryland can expect more than 150 tidal 
floods per year by 2030. 

http://fpn.advisen.com/fpnHomepagep.shtml?resource_id=226130517543257474&userEmail=jbaird@ircgov.com#top 1/2 



10/9/2014 Advisen FPN 

In southeastern towns like Savannah, Georgia and Lewisetta, Virginia, "extensive flooding is 
expected to occur with tides alone on a regular basis within one or two decades," said the report. 

"By 2045, even more places can expect to see extensive flooding, including Ocean City, 
Maryland, and Myrtle Beach, South Carolina." 

In some places, the changes may be dramatic. For instance, the northeastern town of New 
London, Connecticut currently experiences tidal floods about twice per year, but that could rise 
to 35 in 30 years. 

Spots along Texas's Gulf Coast that rarely see tidal floods "could face 35 to 70 tidal floods per 
year by 2045," the report found. 

Some places, like Norfolk, Virginia, have put up tide gates to keep floods out of downtown 
business districts, but that's not an option everywhere. 

Miami, the world's seventh richest city, is built on porous limestone and is already losing water 
wells to incoming saltwater. The city of 417,000 faces more frequent flooding of business and 
residential areas. 

"By 2030, Miami can expect the frequency of tidal flooding to increase nearly eightfold -- from 
about six per year today to more than 45," said the report. 

"And by 2045, the city can expect more than 40 times as many floods as today." 

New Jersey's coastal resort towns and gambling haven of Atlantic City-- which were battered 
by Superstorm Sandy in 2012 -- are also forecast to see floods up to 90 times a year by 2030, 
and 240 annually by 2045. 

"Such unrelenting disruption could radically change the South Jersey Shore as a place to live 
and play," said the report. 

- 'Dangerous' climate change -

The problem is not new, and some east coast communities have already seen "a fourfold 
increase in the annual number of days with tidal flooding since 1970," it found. 

Solutions adopted by some coastal communities involve a combination of defending against the 
rising waters, accommodating them or retreating from them. 

The report urged world leaders to take the threats seriously and plan ahead, but also to cut back 
on burning fossil fuels that lead to global warming. 

"Global emissions are rising rapidly, and are on a trajectory to push surface temperatures more 
than 2 Celsius (3.6 Fahrenheit) above the pre-industrial average -- the threshold beyond which 
scientists say 'dangerous' climate change becomes unavoidable," said the report. 

"To stay below this threshold, and slow the rate of sea level rise later this century and beyond, 
global carbon emissions need to peak and begin to decline by the end of this decade." 
(c) 2014 Agence France-Presse 
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Bacon's Rebellion 
Reinventing Virginia for the 21st Century 

Hope for the Burbs 
Posted on October 2 2014 j 8 Comrn~nts 

by James A. Bacon 

While urbanists trumpet the rrsurrertion of ~\merica's core cities, the nation's 

inner suburbs are se~ing a lot of action, too. In fact, the tmnsformation of the 

burbs may be more radical. While cities are se~ing more of the same -

gentrification that restores decaying neighborhoods, in-fill development 

looking a lot likP the existing development - real estate <ievelopers are 

reinventing suburban structures frvm the inside out. Shopping malls 

sun·ounded by seas of asphalt are being converted into town centt'rs. Big box 

stores are becoming public recreation centers . .Fifty-year-old shopping c~nters 

built over streams are being torn down and the wateiways restored as 

green ways. Ellen Dunham-Jones 

This is a time of tremendous opportunity for "suburban" counties that develop~d since World War II, said 

Ellen Dunham-Jones, an architecture professor at the Georgia Institute of Technology, co-author of 

"Retrofitting Suburbia," and a leading light of the New Urbanism movement. What she did not say in her 

enthusiastic, up-beat speech at Virginia Commonwealth University last night is that it is also a time of peril 

for counties that don't embrace a strategy of selective urbanization. 

Change is not only desirable, it's necessary, Dunham-Jones contended. The low-density suburbs consume 

two to three times more energy per capita than central cities, making them vulnerable to upward spikes in 

energy prices. Local governments are suffering fiscal stress from the burden of maintaining a sprawling 

infrastructure. Poverty is an increasing problem as poor people, either immigrants or poor people leaking 

from inner cities, move into older, run-down suburban neighborhoods. At the same time, 

housing affordability is becoming a middfo-class issue as rising transportation costs kill the old "drive 'til 

you qualify" housing model. Last but not least, Dunham-Jones cited suburbia's automobile dependency as a 

public health issue. Infectious disease, (despite the ebola virus hype) are not a major health hazard in the 

U.S. The real problem is chronic disease stemming from obesity and sedentary lifestyles, V1-hich leads to 

diabetes and hea1t disease. 

Demographics also are driving the transformation of the burbs. People still think of the suburbs as Leave It 
to Beaver land of households with school-age children. But a majority of households in the burbs now are 

childless, said Dunham-Jones, and 85% of the growth in household formation in the U.S. will have no 

children. Millennials are driving the shift to urban life"tyles. They don't want to live like their suburban 

parents. But those parents, Baby Boomers mostly, are approaching retirement differently from preceding 

generations. YEEPIES (Youthful, Energetic Elderly People Into Eve1ything) aren't looking for suburban 
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privacy; they're looking for urban engagement. 

While many childless families would love to live in old-styli:!, walkabk urban neighborhoods, not eve1yone 

can afford to do so be~ause restricted supply has driven up prices. And the reality is, a majority of jobs 
remain in the suburbs. By default, much of the "walkable" wmmunity dP.Vdopment will takf' placP. in 

suburban counties where land is rheaper. And that creates opportunity for creative real estate de..-clopt"rs 

who can figure out how to retrofit aging suburban properties and forth~ counties that will accommodate 
thP,m. 

There is more than enough land in suburban counties to mak~ room for the surge of Americans luoking for 
urban lifestyles iu suburban counties without disiupting the lives of peuple who still want to live in their 

conventional cul-de-sac subdivisions. One third of all malls are deud or dying, said Dunham-Jon~s. 

Thousands of big box stores are empty. Retail as a real estate.categoiy is shrinking, probably permanently, as 
more people shop online. As a rcSult, vacancy rates remain stubbornly high fn shopping centers. Meanwhile, 

as Millennials show a strong preference for working in an urbc1.11 environment, businesse!- are l~s interested 
in putting thdrworkforce in suburban office parks. 

"lt's an opportunity," said Dunham-Jones. 'We get to do a make-over!" 

Developers have not yet settled upon a fixed formula for re-developing thf' burbs. Right now, an 

extraordinaiy amount of experimentation is going on. Dunham-Jones and co-author June Williamson have 

beilt a database of more than 9 oo case studies of radical suburban make-uvers across the countiy, many of 

them in Virginia. 

Dunham-Jones said suburban retrofits fall into three broad categories. 

Ft·om single-use to n1h-:,'!d us e. Suburbia is loaded with malls and big-box stores whose retail function is 

no longer economically viable. Some of these structures art: finding a new life by adding mw uses. Dunham

J <mes cited the example of Huncred Oaks Mall, a dying mall in Nashville; the property still had retail on the 
ground level but had abandoned the uppe:i· level. Vanderbilt University took over the lease for the upper levJl 

and installed a medical center. Kow the medical center draws patients who otherwise would not have 
frequented the mall, and patients visiting Hundred Gaks can hang out at the mall while waiting for test 

results. Patients prefer Hum-eel Oaks to Vanderbilt's city facility. 

R.egr~e ning. An astonishing number of commercial properties were built in wetlands and flood plains. It 

was routine practice in the 1950s and 1960s to obliterate wetlands and route creeks through culverts 
undeLneath the buildings, said Dunham-J ones. The rnlverts rould handle the nm-off from undevelop~d 

land upstream but as that land got built upon and paved over, run-off got worse and flooding became an 

issue. Today, an increasing number of suburban projects are ·'regreening" old development - ripping out 

buildings and culverts and restoring the stream beds. Benefits includ~ not only better storm water 
management but attractive ribbons of greeneiy through the suburban landscape 

, ,valJ..abHity. People are willing to pay a major premium for walkability, even islands of it in an othe1wise 
autocentric environment, said Dunham-Jones. Perhaps the most spectacular transformations are occurring 
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in plots ofland large enough - typically old malls - to allow for a restoration of walkable streets and mixed

use development common to traditional cities. 

In her pr~entation, Dunham-Jones offered example after example of successful make-overs. Perhaps one of 

the most surcessful was Belmar in Lakewood, Co. That project convf'rtod a dead mall into 22 blocks of 

walkable public streets v.ith a wide range of housing types. The streC!ts provided connectivity with 

surrounding neighborhoods. Although the buildings ma'{ed out a five 8turies, density increased three-fold. 

The project generated remarkably little extra local traffic; it had an intf'mal capture rate of 45% -people 

walking, biking or driving within the d-!velopment. The project offered a high rate of return to developers and 

to the city tax base. And not one single-family home was demolished. SaiJ Dunham-Jones: "It didn't take 
way anybody's choices." 

Bacon's botto:m line. Dunham-Jones' outlook for suburbia is incredibly good news for aging, inner-ring 

jurisdictions that act to facilitate the transformations she describes. These jurisdictions (here in Virginia, 

they are mostly counties) enjoy a big advantagl.:! in being located close to the metropolitan core near jobs and 

urban amenities but without the problems ofinner-city school systems. As Dunham-Jones said, accE>ss to 

great transit is eclipsing access to great schools as a driver of property valul.!s. But jurisdictions that offer 
both will do excc,cdingly well. 

The main obstacles to this transformation, said Dunham-Jones, is outdated zo11ing codes, outdated 

comprehensive plans, outdateii Depa1tment of Transportation road standards, and outdated financing 

standards. State anJ local governments can't do much about mortgage lending standards, but they control 

the other three. Here in Virginia, we've made incremental progrt:Ss loward a transportatio.:i and regulatory 

mvironment more hospitable to suburban retrofit but, franlJy, it's been limited. 

Perhaps the greatest obstacle of all has been a lack of vision. Here in the Richmond region, we have abundant 

opp01tunities. But will we grasp them? f , ca~ein point: If we spend $68 million to install Bus Rapid Transit 

aloni the Broad Street corridor will the City of Richmond and County of Henrico make the appropriate 

changes to density along the corridor, establish the necessary form-based codes to protect nt!arby residential 

neighborhoods, and invest in upgrading streetscapes to encourage walkability? If wt! don't rnake those 

changes, we're wasting our money. Ifwedo make the needt>d changes, we ran transform an eyesore into an 

amenity that ½ill delight Richmonders for decades to come. 
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So, Regency Mall should not be rebuilt but abandoned and the property sold to Henrico Schools 
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A,..:.'TlrrkJ.iW are ai;-;o f01ming their ow:-... households geU~ng 

m'mied und having d1il<lrea later - all t.·ern l::1 th:it 

asscr.i:.1trd with the peak driving ycurs. Of WP.iA~, tU.:1 

nwarw lh:it :is mifo.•1mhb ag,\ as thny mtNt: in tt) t11~:ir u'Ail 

hoa,cs ,.rad hav~ tli(•h own chilrlrcn, e~i~y'll likdr st art ~o 

dr ive ,amP.. ~ut: these lung-t-.:i'1i:1 dcm ugra.phic shift::. <,fao 

sug1?;est th:it future tweni,v-som~thiugs m t'l.y i:u:1tirmc to 

drive k ss thall baL:v boomers, for ~xample, dk~ at that ag~. 

A<!<l tu this i·es~arch that shows that milktlnials arl' 

Jrivh:g L·st) t ho.n p1\~vim1f ge11Brations dicl at thi:'1 stage of 

Er~, e..-en when a~counting ior i.he ',.·,1 ~ , ;f n ;2 i , ·1 .'f . l imy or 

~\nd w1c mon· econ01i1ir argmn,~nt: Ame::-ican.~just 

reaching driving age t,,clay "have no living memory ~f 

consish~i1t1y cheap gasoli.nc," the PIRG and Frontier Gruup 

· h . · • <l t :11· ' • ' ·1 I ' · · · · · · c..U( orH. write. tJl _cy n~ noi: 11 ,.:e y to ::,ee re ag,'.tm m "i:118 

uc:: . .;.· fnture~ reg:.'ii-dlc~s of what the \'C:::>n0111y d< ,cs: 

The technology argument 

ivtany of d1t cc~nornic arguments addre::.s wh~ther 

milleni:ia!s can qt)ord to d.rivl", which is a rlirft>rcnt 

qtw:,;ti~n from askii1g whdthPr tlu~y u·ant to. 'this second 

.'; trai,d of if:chnolorical argumc:::n~ suggests th ,;t maybe 

th~_,;- ~imply ~ho~c nm to, precisely b ecuuse foey rw"': h rivr. 

more and better :1ltcr11ath..·e1-. 
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One 1,opul:;.r ,1ignrn~ni is thut yuung i,eople nu lon)?;er hav'P 

t0 g0t in u cur to visit fri._,nd;, bcra1n2 they .;an llh";~l up 

1. · ,. 1· ,. z· t · 011 me. i ncse l'esu t~ ,:-,-uni Ll. 1pcur s11rv?~ sugge,;; , ni.Ji. 

1snrprish1gl~,, that :n1illen11ihl aiH-l 34-4Li-year· oids ar,- a lot 

tnor-:: likel:,- tu s;;i_y they do lhb;: 

It, 

'!11is i~n 't ifo~ rnosi: ~ompelling tcrh1mlogical c.:rgm:acnt, 

tl::.uugh. lviore importantly, teclrnvlogy ha~ 1w::lie it 

po::i;:;ible to tra'vd 1-;y ~ar v,rithGat own:ng for drhinp;) 01:ir.:_. 

by fw . .!Uhg t he adw~nt of ca?:-sharing schfanes like Ziprar 

;:rn<l cc1r2gu, er ta~i-li!~e "ridesliare" pl<'!tfofrr.s lik<:' OLa;:: 

an<l Lyft. }:iost vf the dai.a on clrh ing pa!terns d "~r-:n't 

r:ip~ur~ these n~wer u1.tivitk·s very Heil. So it's po:-1~ibie 

that part of tl1<:' millennial decline i11 miles traveled or trips 

tak_,,n by car fails to :..cco-ant fo:i: the growth of trips tal~dl 

in C'.H'S that bdong to sorneOiw else-. 

But tel!hnology l~as also ~ilhanct::d ctht>r alt(!matirns to tl1e 

'Lar. It's made bike::;hare systems p ossibk and tnmsit m1.m' 

apprn.din~ (through real-time arrivul apps). SmartrJhon,~s 

arn1 WiFi have also incr~ased the rel&tive cost1; of driving. 

Yon can now reud your email on the train, ,.;tarling yu1.v· 

\\vtkclay uuring }'Olli' commut~. But you \··m't (er ut l..:!ast 

ycu rl10ulun'L) do i.hat from behind thl.} wht:.'l uf a car. 

Thei'c>'s every reaso!l to think tlw infirn·rn~e of thi;;, 

i:e{'hnoiozy un trauspor.ntiun will only gr!.iW, regardle~s 0f 

what happens 1-:.exi with the.: ecouomy. 

The cultural argument 
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'l11b l?.sL ihc01y p0.~fo;: thni. the underlying cultural 

pref _,r..,ncg,;; uf millenuials an.: char.iph~g, l:oo, iu ways thJ.t 

md~e tiK~rn L•~s d3pc~uleri: on cars tlrnn. their ps.r0nt,~. 

Thcy\i ruther ,; { Ir>,,(( a,,-;,i r ,:·,> '"i:•:_' ; )f,' l: : ; Pi.',''.•·:},,'F'; ;' trn n 
. 0 ,, . _, . th ' "' " . . Ui:'i'~_-,,--. it u.e uungs ey iio uwu, m0y ·,, ;j i : :;; :r~.'F i !_: 1, 1; ,u • ., 

i:h.ev vinv cals as mere i:ram;poltation, nvt et.,;tus symlx~h::. 

And lhc:.·c'J ;;;am~ cvidcnct-' that millnmiuls l ; t:t1h' ~i, '. . 

an uver.d<ling factor). 

The housing prefE>renct:>i:: of millem:iJs - which ai·2 

tT'.l~tsport&i:ion patterm,. JI in fad, they dIGse citfo:i on~r 

suburhs, apr.rtmcnt living over detached hom,~s, ar..<l 

would trai;.:-.:late into 11•ss rar ur:e a:J well . 

• , I !i \ , Ii '.' ' 

\'\Thai.ever milL:mnials do ri:e;ht now, it's highly likely th ~t 

they'll drive mere as thf>y age into Lheir ~os and 40,._, Thi .. • 

qu~stion is whether th~y'll continue t,) drive less d,111 their 

parer..t"l diJ at each ;,,tap;e of life - and whether future 

!,t:n~raliJllJ will i'eplicatc their patterns. 
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