
PLANNING AND ZONING COMMISSION (P&Z) 

Patrick Michael Grall-District l Jonathan Day-District 4 
Kenneth A. "Chip" Landers-District 3 Angela Waldrop-District 5 

Todd Brognano-Member at Large, Vice Chairman 
Jordan Benson Stewart - Member at Large 

Shawn Frost- Non-voting liaison School Board 

Alan S. Polackwich, Sr.-District 2, Chairman 

The Planning and Zoning Commission will meet at 7:00 p.m. on THURSDAY, August 23, 2018, in the 
County Commission Chambers of the County Administration Building, 1801 27th Street, Vero Beach. 

THE PLANNING AND ZONING COMMISSION SHALL ADJOURN NO LATER THAN 11 :00 P.M. UNLESS 
THE MEETING IS EXTENDED OR CONTINUED TO A TIME CERTAIN BY A COMMISSION VOTE. 

ITEM #1 

ITEM#2 

ITEM#3 

ITEM#4 

AGENDA 

CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

ADDITIONS AND DELETIONS TO THE AGENDA 

APPROVAL OF MINUTES 

A. July 12, 2018 

ITEM NOT ON CONSENT 

A. 45th Street Storage: Request for major site plan approval for a manufacturing and 
storage complex consisting of 17 storage buildings and 4 manufacturing buildings. 
Located on the south side of 45th Street, between 43rd Avenue and 48th Avenue. 
Glendale Trade Center, Inc., Owner. Mills, Short & Associates, LLC, agent. 
Zoning: IG, General Industrial. Land Use Designation: C/1, 
Commercial/Industrial. (SP-MA-17-09-20/2016070075-79744) [Quasi-Judicial] 
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ITEM#5 

ITEM#6 

ITEM #7 

ITEM#8 

ITEM #9 

PUBLIC HEARING 

A. Consideration of Land Development Regulation (LDR) Amendments to Chapters 
911, 912, 913, 914, 915, 971, and 972 Regarding the Affidavit of Exemption (AOE) 
and Final Plat Review and Approval Process, Master Lot Drainage Plans for New 
Subdivision Projects, Affordable Housing Conceptual Plans, Early Model Homes 
on Subdivision Construction Sites, Review and Approval Process for Places of 
Worship, and Medical District Side Yard (Setback) Requirements [Legislative] 

COMMISSIONERS MATTERS 

PLANNING MATTERS 

A. Planning Information Package 

ATTORNEY'S MATTERS 

ADJOURNMENT 

Except for those matters specifically exempted under the State Statute and Local Ordinance, The 
Commission shall provide an opportunity for public comment prior to the undertaking by the Commission 
of any action on the agenda, including those matters on Consent Agenda or matters added to the agenda at 
the meeting. 

ANYONE WHO MAY WISH TO APPEAL ANY DECISION, WHICH MAY BE MADE AT THIS 
MEETING, WILL NEED TO ENSURE THAT A VERBA TIM RECORD OF THE PROCEEDINGS IS 
MADE, WHICH INCLUDES THE TESTIMONY AND EVIDENCE ON WHICH THE APPEAL IS 
BASED. 

ANYONE WHO NEEDS A SPECIAL ACCOMMODATION FOR THIS MEETING MUST CONTACT 
THE COUNTY'S AMERICANS WITH DISABILITIES ACT (ADA) COORDINATOR AT 772-226-
1223, AT LEAST 48 HOURS IN ADVANCE OF THE MEETING. 

Meeting may be broadcast live on Comcast Cable Channel 27 - may be rebroadcast continuously Saturday 7:00 p.m. 
until Sunda momin 7:00 a.m. Meetin broadcast same as above on Comcast Broadband, Channel 27 in Sebastian. 
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PLANNING AND ZONING COMMISSION 

There was a meeting of the Indian River County (IRC) Planning and 
Zoning Commission (PZC) on Thursday, July 12, 2018 at 7:00 p.m. in the 
Commission Chambers of the County Administration Building, 1801 27th Street, 
Vero Beach, Florida. You may view a video of the meeting; review the meeting 
agenda, backup material and the minutes on the Indian River County website 
www.ircgov.com/Boards/PZC/2015. 

Present were members: Chairman Alan Po/ackwich Sr., District 2 
Appointee; Vice Chairman Todd Brognano, Member-At-Large; Mr. Patrick Grall, 
District 1 Appointee; Mr. Chip Landers, District 3 Appointee; Dr. Jonathan Day, 
District 4 Appointee; and Mr. Jordan Stewart, Member-at-Large. 

Ms. Angela Waldrop, District 5 Appointee; and Mr. Shawn Frost, non
voting School Board Liaison, were absent. 

Also present was IRC staff: Mr. Bill DeBraal, Deputy County Attorney; Mr. 
Stan Boling, Community Development Director; Mr. Roland DeBlois, 
Environmental and Code Enforcement Chief; Mr. Steven Hitt, Senior 
Environmental Planner; and Ms. Lisa Carlson, Recording Secretary. 

Call to Order and Pledge of Allegiance 

The meeting was called to order at 7:00 p.m. and all stood for the Pledge 
of Allegiance. 

Additions and Deletions to the Agenda 

There were none 

Approval of Minutes 

ON MOTION BY Mr. Brognano, SECONDED BY Mr. 
Landers, the members voted unanimously (6-0) to 
approve the minutes of the May 10, 2018 meeting as 
presented. 

Item Not On Consent 

Chairman Polackwich read the following into the record: 

A. Hill Property: Request for approval of a fence and landscape plantings 
in the thirty-foot Jungle Trail protected area of the Hill Residence at 
7750 Jungle Trail. Lucius and Wendy Hill, Owners. J. Meade 
Construction, Inc., Agent. Zoning: RS-3, Residential Single-Family (up 
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to three units per acre). Land Use Designation: L-1. Low-Density 
Residential-1 (up to three units per acre). (AA-18-08-84 / 2018050075-
81866) [Quasi-Judicial] 

Chairman Polackwich asked the Commissioners to reveal any ex-parte 
communication with the applicant or any conflict that would not allow them to 
make an unbiased decision. He disclosed that did a site visit of the Subject 
Property earlier that day. 

The secretary administered the testimonial oath to those present who 
wished to speak at tonight's meeting on this matter. 

Mr. Steven Hitt, Senior Environmental Planner, reviewed information 
regarding the request for fence and landscape plantings approval and gave a 
PowerPoint presentation, copies of which are on file in the Board of County 
Commissioners (BCC) Office. He recommended that the Commissioners 
authorize the proposed fence and landscape plantings as shown on the 
submitted landscape plans. 

Extensive discussion followed with the Commissioners seeking clarification 
of the project from Mr. Steven Hitt as well as Mr. Stan Boling, Community 
Development Director and Mr. Roland DeBlois, Environmental and Code 
Enforcement Chief. 

Representative for the Applicant, Mr. Jefferey Mead of J. Meade 
Construction, answered questions from the Commissioners regarding details of 
the request and described frequent unwelcome trespassing on the Subject 
Property. 

The Commissioners deliberated changes to the request that would allow 
them to approve it without changing the character of Jungle Trail. These 
modifications included relocating and landscaping both sides of the fence, 
reducing the width of the gate from twelve to nine feet, and limiting the use of 
permanent furniture as well as overnight parking, 

ON MOTION BY Mr. Brognano, SECONDED BY Mr. 
Stewart, the members voted (4-2) to approve staff 
recommendations as amended in cooperation with 
the Applicant on this Quasi-Judicial matter. 

Commissioner's Matters 

There were none. 
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Planning Matters 

Mr. Stan Boling stated that the landscape plans for the Hill Property project 
would be updated before being signed by the Chairman. 

Attorney's Matters 

There were none. 

Adiournment 

There being no further business, the meeting adjourned at 8:24 p.m. 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

TO: The Members of the Planning and Zoning Commission 

DEPARTMENT HEAD CONCURRENCE: 

Stan Boling, AICP; a munity Development Director 

-:rw1-, 
THROUGH: John W. McCoy, AICP; Chief, Current Development 

FROM: Ryan Sweeney; Senior Planner, Current Developmen1? 

DATE: August 13, 2018 

\1AJOR SITE Pl .:\'\ 
f()UASI H 'Dll'l.·\L! 

SUBJECT: Glendale Trade Center, Inc.'s Request for Major Site Plan Approval for a 
Manufacturing and Storage Complex [SP-MA-17-09-20 / 2016070075-79744] 

It is requested that the data herein presented be given formal consideration by the Planning and Zoning 
Commission (PZC) at its regular meeting of August 23, 2018. 

DESCRIPTION & CONDITIONS 

Mills, Short & Associates, LLC, on behalf of Glendale Trade Center, Inc., is requesting major site plan 
approval for a manufacturing and storage complex consisting of 17 storage buildings and 4 manufacturing 
buildings. The proposed building sizes range from 5,000 square feet (SF) to 20,000 SF, with a total 
proposed building area of 196,250 SF. The project site is located on the south side of 45th Street, between 
43rd Avenue and 58th Avenue (see attachment 2), is comprised of 5 separate parcels, is zoned IG, General 
Industrial, and is located within the West Gifford Industrial and Commerce (WGIC) overlay regulations 
area. Storage and many types of manufacturing uses are allowed in the WGIC overlay area, subject to 
special regulations. The site contains one single-family home that will be removed during project 
development. 

The Planning and Zoning Commission is now to consider granting major site plan approval for this project. 

ANALYSIS 

1. Size of Site: 19.50 acres 

Note: The project site consists of 5 separate parcels, and those 5 parcels will be combined into a single 
development site via a unity of title. Prior to site plan release, the applicant will need to provide a 
recorded unity of title that combines the 5 project parcels into a single development site. 
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2. Zoning Classification: IG, General Industrial 

3. Land Use Designation: C/1, Commercial/Industrial 

4. Open Space: 

5. Building Coverage: 

Required: 15.0% (minimum) 
Proposed: 36.8% 

Required: 50.0% (maximum) 
Proposed: 23.1% 

Note: The maximum building coverage for single story warehouse or industrial buildings in the IG 
zoning district is 50%, and this project consists entirely of single story warehouse or industrial 
buildings. The maximum building coverage for all other building types/uses is 40%. 

6. Impervious Area: 

7. Off-Street Parking: 

494,391 SF (11.35 acres) 

Required: 3 81 
Provided: 381 

8. Phasing: The proposed project phasing plan consists of an initial phase and a future phase ( or phases). 
The initial phase will consist of all of the common area infrastructure ( e.g. the master storm water pond, 
all perimeter landscaping, the 45th Street driveway connection and the primary driveway loop, etc.) and 
a total of 4 buildings located in the southeast corner of the site. The remaining buildings will be "pad 
ready" and can be built on a building-by-building basis, or in groups of buildings, with only minimal 
site improvements required around the perimeter of each respective building. 

9. Utilities: The project will be served by public water and sewer service provided by County Utility 
Services. The County Department of Utility Services and the Department of Health have approved 
these project utility provisions. 

10. Traffic Circulation: Access to the proposed development will be provided by a single, gated, full
movement driveway connection to 45th Street. The proposed traffic circulation plan consists of a 40-45 
foot wide primary driveway loop with 90-degree parking spaces on the east and west driveway runs, 
and several additional/secondary driveways around certain buildings (see attachment 4). No driveway 
interconnections to adjacent properties are required or proposed. The proposed 45th Street driveway 
connection and internal circulation plan have been reviewed and approved by Traffic Engineering and 
Fire Prevention. 

Traffic Engineering also reviewed and approved the project's traffic impact study, as submitted by the 
applicant. The study concluded that no off-site traffic improvements are required for this site. No off
site traffic improvements are required and none are proposed. 

11. Stormwater Management: The project's stormwater management design proposes a master 
stormwater pond located at the south end of the project site, and an interconnected system of 
storm water pipes and drainage structures that will direct the project's storm water runoff into the master 
stormwater pond (see attachment 4). Public Works has reviewed and approved the project's 
preliminary stormwater management design. The final stormwater management design will be 
reviewed and approved by the Public Works Department via the County storm water permitting process. 
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12. Environmental Issues: 

a. Wetlands: The project site contains two separate wetlands areas. The western wetlands area is a 
low-quality, non-jurisdictional wetlands area that is less than .5 acres, is proposed to be filled and 
developed, and does not require mitigation. 

The eastern wetlands area contains approximately . 7 acres of low-quality, jurisdictional wetlands. 
The applicant proposes to fill the . 7 acres of wetlands and mitigate the impacts through the 
purchase of wetland mitigation credits from an off-site wetland mitigation bank. Prior to issuance 
of land clearing and tree removal permits for the project, the applicant must obtain a County 
wetlands resource permit and provide documentation that the wetland mitigation credits have been 
secured for the project. 

b. Uplands: Since the project site exceeds 5 acres, the County's native upland set-aside criteria apply. 
Approximately 5 .3 acres of intact native upland plant community exists on the project site, and the 
project's minimum set-aside requirement is .80 acres (15% of the 5.3 acres). The applicant is 
proposing to preserve .93 acres of uplands on-site in order to satisfy the upland set-aside 
requirement. That upland set-aside area will be located near the southwest comer of the overall site, 
adjacent to a stormwater management pond and perimeter landscape buffer. 

c. Tree Preservation: Presently, the project site is partially wooded with a mixture of hardwood tree 
species (e.g. live oak), non-hardwood tree species (e.g. pine trees), cabbage palms, and nuisance 
exotics (e.g. Brazilian pepper). Hardwood trees and cabbage palm trees (greater than 10' of clear 
trunk) proposed to be removed must be mitigated per the County's tree mitigation requirements 
which allow re-planting and/or payment into the County's tree mitigation fund. Most of the 
hardwood trees located on the perimeter of the project site will be preserved in place, and the 
remainder of the hardwood trees located in the interior of the site will be removed. Approximately 
175 cabbage palms will be relocated on-site, and all nuisance exotic trees will be removed during 
development. County Environmental Planning staff has reviewed and approved the project's final 
tree protection and tree mitigation plan, which includes a combination of re-planting and payment 
into the County's tree mitigation fund. 

13. Landscape Plan: The project's landscape plan meets all applicable landscaping regulations of Chapter 
926 of the County LDRs, including a Type "A" buffer with 6' opaque feature in the southwest comer 
of the project site where the site abuts an off-site single-family home, a thoroughfare plan buffer along 
45th Street, interior parking area landscaping, nonvehicular area landscaping, foundation plantings ( only 
for buildings fronting on 45th Street), littoral zone plantings, and lake shoreline trees. All of the 
common area landscaping must be installed prior to the issuance of a Certificate of Occupancy (C.O.) 
for the initial project phase. The landscaping located around the immediate perimeter of each building 
must be installed prior to issuance of a C.O. for that specific building. 

14. WGIC Overlay Area: The project site is located within the West Gifford Industrial and Commerce 
(WGIC) overlay regulations area. The WGIC overlay regulations include special site design 
regulations, and a definitive list of allowable uses (permitted use, administrative permit use, and special 
exception use) including storage and many types of manufacturing uses. The proposed project design 
meets the special site design regulations, and the individual use(s) for each building will be reviewed 
for WGIC use compliance during the building permit review for each building. 
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15. Private Access Easements: There are two private, deeded access easements that run along the west 
side of the project site. The first easement, which is 30 feet wide, provides legal access from 45th Street 
to one of the 5 parcels that comprise the overall project site. That access easement will effectively 
become null and void when the 5 project parcels are combined into a single development site, which 
will have approximately 530 feet of frontage along 45th Street. 

The second access easement, which is 20 feet wide, is a "paper" access easement that provided legal 
access from 45th Street to an existing single-family home (5425 43rd Street) located at the southwest 
corner of the project site (see attachment 3). However, this "paper" access easement has never been 
utilized as the physical access to the subject single-family home. Historically, the single-family home, 
which was built in 1958, has utilized a physical access (dirt driveway) that crosses the north end of two 
private properties, and then connects to 43rd Street. Recently, the applicant coordinated with the two 
private property owners over whose property the house driveway crosses. The applicant has facilitated 
the granting of formal access easements across the two private properties in favor of the single-family 
home property. Therefore, the single-family home property now has recorded legal access easements 
that align with its physical and historical access. The "paper" access easement is in the process of being 
abandoned, and does not adversely impact the proposed site plan design. 

16. Concurrency: As required under the County's concurrency regulations, the applicant has applied for 
and obtained a conditional concurrency certificate for the project, which is sufficient for site plan 
approval. The concurrency certificate was issued based upon a concurrency analysis and a 
determination that adequate capacity was available to serve the subject project at the time of the 
determination. In accordance with County concurrency regulations, the developer will be required to 
obtain a final concurrency certificate prior to issuance of a building permit for each building or group 
of buildings. 

17. Surrounding Land Use and Zoning: 

North: 
East: 
South: 
West: 

Sub-lateral canal, 45th Street, Mobile homes I RMH-8 
Manufacturing and warehousing/ JG 
Single-family home, Mulch facility/ IG, CH 
Produce distribution, FPL Gifford substation/ IG 

All conditions recommended by staff have been accepted by the applicant. 

RECOMMENDATION 

Based on the analysis performed, staff recommends that the Planning and Zoning Commission grant site 
plan approval for the subject project with the following conditions: 

1. Prior to site plan release, the applicant shall provide a recorded unity of title that combines the 5 project 
parcels into a single development site. 

2. Prior to issuance ofland clearing and tree removal permits, the applicant shall: 

a. Obtain a County wetlands resource permit. 
b. Provide documentation that required wetland mitigation credits have been secured for the project. 
c. Pay the required fee-in-lieu of tree mitigation into the County's tree mitigation fund. 
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Attachments: 

1. Application 
2. Location Map 
3. Aerial 
4. Site Plan 
5. Landscape Plan 

AfoPROVEDASTOFORM 

BY~F~ 
WILLIAM K DEBR 

DEPUTY cour~TY Ar-~iLNEY 
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MAJOR SITE PLAN (SPMA) APPLICATION ~ o/!Ji,"'~ffr } 
PROJECT NAMB (Please Print): 45TH Street Storage -;~ , Vl it 1., .. 

PROPOSED PROJECT USE: Manufacturing, Wholesalin9 & Storage Business which does~ 

sell over the counter products to the general public from the premises 

CORRESPONDING PRE-APPLICATION CONFERENCE PROJECT NAME AND CD PLUS ASSIGNED FILE NUMBER (IF 
ANY): 45th Street Storage 

PROJECT#: 2016070075 -7971/{ SP-MA- Pl - 09 - lO 
OWNER: {PLEASE PRINT) 

Glendale Trade Center, Inc. 
NAME 

680 Old Dixie Highway 
ADDRESS 

Vero Beach, FL 32962 
CITY, STATE, ZIP 

772-770-0065 
PHONE NUMBER 

EMAIL ADDRESS 

CONTACT PERSON 

PROJECT ENGINEER: (PLEASE PRINlj 

Mills, Short & Associates, LLC 
NAME 

800 Eighth Street 
ADDRESS 

Vero Beach, FL 32962 
CITY, STATE, ZIP 

772-226-7282 
PHONE NUMBER(s) 

wmills@millsshortassociates.com 
EMAIL ADDRESS 

AGENf (PLEASE PRlNT) 

Mills, Short & Associates, LLC 
NAME 

800 Eighth Street 
ADDRESS 

Vero Beach, 32962 
CITY, STA TE, ZIP 

772-226-7282 
PHONE NUMBER 

wmills@millsshortassociates.com 
EMA.n..ADDRESS 

J. Wesley Mills P.E. 
CONTACT PERSON 

PROJECT SURVEYO~ (PLEASE PRINI) 

William B. Zentz & Associates 
NAME 

684 Old Dixie Highway 
ADDRESS 

Vero Beach, FL 32962 
CITY, STATE, ZIP 

772-567-7552 
PHONE NUMBER(s) 

EMAIL ADDRESS 

J. Wesley Mills P.E. __ Wi_1_lli_a_m_Z_e_n_tz ________ _ 
CONTACT PERSON CONTACT PERSON 

1801 2-,th S1reet, Vero Beach FL 32960 ATTACHIIENT 1 
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*Proposed project use for mning district is ( circle one) ADMINISTRATIVE PERMIT 

•AMOUNT OF NEW IMPERVIOUS SURFACE: 575,721 ·---------------------
*SITE ADDRESS: 5265 45th Street, Vero Beach, FL 32967 

•SITE TAX PARCEL ID#(s): 32-39-28-00001-0030-00005.0, 6.0, 7.0, 9.0, 10.0 & 11.0 

•rs ALL OR A PORTION OF PROJECT IN ENVIRONMENTALLY SENSITTVE AREA AS DESIGNATED ON 
THE COMPREHENSIVE PLAN OR ADDRESSED IN A PRE-APP CONFERENCE? __ YES __ NO 
*ZONING:. __ 1_-G ___ _________ _ FLUE:. __ ...;.C...,;.ll _____ _ 

*TOTAL (GROSS) ACREAGE OF PARCBL: ___ 1_9_.5 ______________ _ 

•AREA OF DEVELOPMENT (NET) ACREAGE:. __ 1_9._5 _____________ _ 

*PROPOSED CHANGES TO EXISTING DEVELOPMENT (]F APPLICABLE): 

A. 

B . 

NUMBER OF UNITS: .._Fi,...O .... M-=--_________ TO _______ _ 

DENSITY: FROM~ ___ ___ UNITS PER ACRE TO _ _ __ UNITS PER ACRE 

.-USES BY SQUARE FEET GROSS BUILDING AREA RESULTING FROM MODIFICATION (E.G. RETAIL; 5,000) 

USE: ~ToA.~/ C-,hkC.. #ptJs.£ SQ.FT.: /?~, l?t> ., 
USE: ____ _ ______________ SQ.FT.: ________ _ 
USE: SQ. FT.: _ _ _____ _ _ 
USE: SQ. FT.:. ____ ____ _ 

**Please Complete Major Site Plan Submission Checklist•• 

A PRE-APP CONFERENCE IS REQUIRED IF PROJECT IS OVER 20 UNITS OR 40,000 SQ. Ff. NEW 
IMPERVIOUS SURFACE. (IF THIS DESCRIBES YOUR PROJECT, STOP HERE AND COMPLETE AND 
SUBMIT A PRE-APP CONFERENCE APPUCATION) . 

MATERIAL (note NIA where applicable) YES NO 

1. Written response to pre-application staff comments X 

2. Fees: 
< or = S acres: $ 1000.00 
> 5 but< 10 acres: $ 1200.00 
=or> 10 acres: s 1400.00 X 

3. Completed Site Plan Application Form X 

4. Ten (10) Plan Sets (2411 x 3611
) X 

5. Two (2) Sealed Site Surveys X 

1801 2'fh Street, Vero Beach FL 32960 
AffACHIIENT 
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6. Two (2) aerials of site with project overlaid, showing sUITOunding 200 feet 

7. One (1) Copies of the Owner's Deed x ✓ 

8. Letter of Authorization (if applicant is not owner) ~ 
9. Two (2) Copy of the Drainage Report 

10. Completed Tree Removal Pemtlt Application OR 
x/ Signed Exemption Form 

11. Completed Land Clearing Permit Application OR ✓ 
Signed Exemption Form X 

12. Three (3) sets signed, conceptual floor plans and elevations 
prepared by architect or engineer (when project is required by 
Florida law to have such architectural or engineering drawings) 

13. Environmental Survey if all or portion of project in environmentally 
✓ sensitive area 

14. Concurrency\~tion r Acknowledgement Form x✓ 
' 

~~ 15. Written statement and photograph of posted sign r 
(Needed if Planning & Zoning approval required) 

1801 2~ Street, Vero Beach FL 32960 
ATTACHMENT 1 
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FILE: 8:\CA00\1&-5010 Glendala "5th St\Sllbmillal\P&Z EXHIBITSIAERIALDVYG 

t 

!; 
-t ii ll! • >< ~ 0 

8 ~' 1;11 

45th Street Storage, Inc. """· °",.. COWAENT9 •: 
5265 45th Street , Vero Beach, Florida 

"'&"""" SITE PLAN /AERIAL OVERLAY _ 
~ IV 1011EDEOBT IAPPAOYEDB'I' 1~-

JV'IM JV'IM N/A 

~ 

DATE: l!J2/2018 TIME: 7:47:59 AM 

Mills, Short e Associates 
800 Eigh1h Street 
Vero Beach, Florida 32962 

PHONE: 772.22e.n a2 
WEBSITE:www.MlllsSholtA.uocllCft.-=om 
CA t: 30888 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

TO: Members of the Planning and Zoning Commission 

DEPARTMENT HEAD CONCURRENCE: 

Stan Boling, AICP; Co munity Development Director 
:.:(wM 

THROUGH: John W. McCoy, AICP; Chief, Current Development 

FROM: 

DATE: 

SUBJECT: 

Ryan Sweeney; Senior Planner, Current Development ,y 
August 13, 2018 

Consideration of Land Development Regulation (LDR) Amendments to Chapters 
911,912,913, 914, 915, 971, and 972 Regarding the Affidavit of Exemption (AOE) 
and Final Plat Review and Approval Process, Master Lot Drainage Plans for New 
Subdivision Projects, Affordable Housing Conceptual Plans, Early Model Homes 
on Subdivision Construction Sites, Review and Approval Process for Places of 
Worship, and Medical District Side Yard (Setback) Requirements 

It is requested that the data herein presented be given formal consideration by the Planning and Zoning 
Commission (PZC) at its regular meeting of August 23, 2018. 

BACKGROUND 

There are a total of seven proposed LDR amendments being presented for the PZC's consideration . 
Five of the seven proposed LDR amendments were initiated by the Board of County Commissioners 
(BCC) based on recommendations from the Development Review and Permit Process Advisory 
Committee (Committee), and supported by staff. The sixth LDR amendment was initiated by the BCC 
based on a recommendation from the County Attorney. The seventh LDR amendment was initiated 
by Community Development Department staff in order to provide a minor allowance within the MED, 
Medical zoning district, consistent with an allowance in other commercial zoning districts. The group 
of five proposed amendments are the second "installment" of LDR changes recommended by the 
Committee, and represent changes to portions of the existing development review process and/or 
specific development topics. The sixth amendment is included with this installment as a piggyback 
item, and represents a change to an existing development review process. No development standards 
or criteria are proposed to be changed with amendments 1-6. Amendment 7 is a minor development 
standard change piggybacked with the other amendments. 

The amendments are proposed as a set of seven separate ordinances with each ordinance focused on 
a specific process or topic. The PZC is now to consider the proposed LDR amendments and is to 
make a recommendation to the BCC to adopt, adopt with modifications, or deny the proposed 
amendments. 
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ANALYSIS 

• Committee Background, Purpose, and Recommendations 

On July 11, 2017, the BCC established the Development Review and Permit Process Advisory 
Committee by resolution to review the County's processes and to make recommendations for 
streamlining or improving those processes ( see Attachment 1). The Committee consists of thirteen 
total members and one alternate: ten members appointed by individual commissioners, three "at 
large" members, and one alternate appointed by the full BCC. The BCC appointed members at its 
August 15, 2017 meeting. hnpacts from Hurricane Irma delayed the Committee's initially scheduled 
September 2017 organizational meeting. 

The Committee has held regular monthly meetings since October 18, 2017 (except July and August 
of2018), and will automatically sunset on October 18, 2018 or upon completion ofits BCC-assigned 
tasks, whichever occurs first. In its initial work with staff and the public, the Committee focused on 
the various general/overall development review processes, and forwarded a first "installment" of LDR 
changes to streamline those processes. Ultimately, the BCC adopted that first "installment" of LDR 
changes on March 13, 2018. 

After looking at the general/overall processes, the Committee continued to coordinate with staff and 
the public and focused on certain specific LDR requirements, sections/subsections, and sub
processes. This second "installment" ofLDR changes (five separate amendments) are more technical 
in nature, and are typically limited to a specific development topic or concept. There are also two 
additional piggyback amendments included with this group that are technical and specific to certain 
development concepts, but were not initiated by the Committee. 

• Proposed Amendments 

"Ordinance #1": Affidavit of Exemption {AOE) Review and Approval Process: 

The current AOE review and approval process requires an AOE to be "platted" (i.e. recording a mylar 
in the public plat books) if the AOE project includes a new road or roads (e.g. private road right-of
way). The AOE plat document shows the overall project layout, including all lots, easements, and/or 
rights-of-way, and includes all dedications and/or other legal allowances in a clear and concise legal 
document (similar to a conventional subdivision plat). However, the current process does not require 
platting if no new road is proposed, but does require multiple individual exhibits in 8 ½" X 11" format 
including surveys, easements and/or right-of-way dedication documents, and covenant documents 
that must be prepared, reviewed, revised, approved, and recorded. The multiple documents are 
cumbersome to property owners and members of the real estate and development industry needing to 
review multiple recorded documents when evaluating a parcel. An AOE applicant may voluntarily 
"plat" a non-road AOE; however, most applicants elect the less efficient "multiple documents" 
option. 

The proposed changes to the AOE process will require all AOEs to either be "platted" or presented 
in a 24" by 36" recordable map format (similar to a plat). This change will provide a single, uniform 
process for all AOEs, and will streamline the overall process by eliminating the cumbersome back
and-forth process allowed under the current "multiple documents" option. The recordable map will 
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provide a single, legible, efficient document for the property record. The changes also require that all 
AOEs be reviewed via the same established process and timeframes currently required for preliminary 
plat applications. 

"Ordinance #2": Final Plat Review and Approval Process: 

The proposed changes for the final plat review and approval process are summarized as follows: 

1. Require final plat title certification to be by a Florida licensed attorney only (not a title company). 
2. Require use of a final plat checklist provided by the County Surveyor. 
3. Authorize staff to use a "stop-loss" ("stop-review") process for grossly deficient final plat 

submittals. 
4. Provide for developer/County agreements and arrangements for posting security that guarantees 

construction and is then reduced to cover warranty/maintenance/bill of sale items. 
5. Allow surveying and engineering costs to be excluded from the amount posted to secure 

warranty/maintenance/bill of sale items. 
6. Clarify the two options for obtaining final plat approval (before completion of construction or 

after completion), and line-up warranty maintenance (roads and drainage) and bill of sale (water 
and sewer) items. 

7. Update Clerk of Court plat items based on a request received from the Clerk of Court office. 

"Ordinance #3": Master Lot Drainage Plans for New Subdivision Projects: 

The proposed changes require LDP (Land Development Pennit) submittals to include a master lot 
drainage plan (includes typical drainage plans for individual lots) for new subdivision projects, and 
waive the LDP modification fee for voluntary submittal of master lot drainage plans for existing 
active subdivisions. Preparation and use of master drainage plans at the LDP stage will save time later 
in the development process for applicants and reviewers of individual building permits for homes. 

"Ordinance #4": Affordable Housing Conceptual Plans: 

The proposed changes create a new conceptual administrative approval (AA) process for affordable 
housing grant applicants. The new process will allow affordable housing grant applicants to move 
their grant applications forward with a relatively low expenditure, due to the competitive and 
uncertain nature of the grant (lottery) process. The proposed conceptual AA process will not require 
a traffic study or drainage statement, will be reviewed through the AA process (2-3 weeks) instead of 
the TRC process ( 6-12 weeks), and will allow County staff to sign-off on the grant application form 
once the conceptual AA is approved. As proposed, the conceptual AA will be subject to a subsequent 
major site plan review, will not secure development entitlements or vesting, and will require a separate 
fully detailed "final" site plan application review and approval if the project is awarded funding and 
moves forward as a formal, "real" project. 

"Ordinance #5": Early Model Homes on Subdivision Construction Sites: 

The proposed changes create a new LDR subsection that will allow a limited number of"early" model 
homes to be constructed within a conventional subdivision (or subdivision phase) simultaneously 
with construction of subdivision infrastructure improvements, and prior to completion of those 
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subdivision improvements (i.e. issuance of Certificate of Completion). As proposed, the early model 
homes will be permitted as a temporary use, subject to certain minimum required infrastructure 
improvements being installed, inspected, and approved for temporary use by appropriate County staff. 
The proposed changes also require that the same basic infrastructure improvements be provided for a 
planned development (PD) (or PD phase). 

The proposed changes are summarized as follows: 

1. Identify the (minimum) required infrastructure improvements that must be provided before an 
early model home can be open to customers. 

2. Require a metes and bounds survey (with a reference to the future legal description/lot number) 
for each early model home proposed prior to final plat recording. 

3. Provide a minimum and maximum number (percentage) of early model homes allowed in a 
subdivision (or subdivision phase). 

4. Require that only a temporary Certificate of Occupancy (C.O.) may be issued for early model 
homes, and that a final Certificate of Occupancy may only be issued upon issuance of a Certificate 
of Completion for the subdivision (or subdivision phase). 

5. Identify the (minimum) required infrastructure improvements that must be provided for early 
home starts (models and non-models) in a PD. 

"Ordinance #6": Places of Worship Review and Approval Process: 

The current LDRs allow places of worship as a permitted "by right" use in several commercial zoning 
districts (PRO, OCR, CL, CG, and CH), and as an administrative permit use in the two mobile home 
districts (RMH-6 and RMH-8) and two multifamily districts (RM-8 and RM-10). Places of worship 
are currently allowed as a special exception use in all of the agricultural and rural districts, all of the 
single family districts, and three multi-family districts (RM-3, RM-4, and RM-6). 

The proposed changes will change the use classification and the review and approval process for 
places of worship from a special exception use to an administrative permit use within all of the 
agricultural and rural districts, all of the single family districts, and three multi-family districts (RM-
3, RM-4, and RM-6). The result of the proposed changes will allow places of worship as either a 
permitted use or an administrative permit use in all allowable zoning districts, and will not require 
special exception use approval for any zoning districts. The review and approval process for a 
permitted use or an administrative permit use applies more objective criteria and is more streamlined 
than a special exception use, which requires two public hearings. These changes have been proposed 
at the recommendation of the County Attorney's Office because recent federal caselaw has called into 
question whether places of worship, which involve First Amendment rights, can be reviewed and 
approved through special exception processes that involve more subjective criteria such as the general 
compatibility and no adverse impacts criteria listed in Section 971.05(9) (see attachment 8). 

The proposed changes also include a revision to one of the specific land use criteria for places of 
worship listed in Section 971.28(5) (see Ordinance #6, attachment 7). The current LDRs include a 
locational/traffic criterion that require places of worship to have vehicular access from a major 
thoroughfare unless otherwise approved by the Public Works Department. This criterion is too 
subjective because of the clause "unless otherwise approved by the Public Works Department." The 
revised criterion provides specific, objective standards for the location and/or traffic generated by a 
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place of worship (e.g. number of project trips, project site's road frontage, land use designation, or 
location within a Planned Development). 

These proposed changes were conceptually presented to the BCC by the County Attorney's Office at 
its March 1, 2016 meeting, and the BCC passed a motion to support the conceptual changes as 
proposed (see March 1, 2016 BCC minutes, attachment 9). The motion also included a directive to 
allow any applicant currently in the review and approval process to either choose to proceed forward 
under the current existing code, or give them the opportunity to wait until the revised ordinance is put 
into place. There are currently no applicants for a place of worship in the formal review and approval 
process, and several pre-applicants have been notified of this proposed LDR amendment, which will 
provide a more streamlined and objective process. 

"Ordinance #7": Medical District Side Yard (Setback) Requirements: 

The current LDRs allow a zero foot (O' ) side yard (setback) within the CL, Limited Commercial; CG, 
General Commercial; and CH, Heavy Commercial zoning districts if the project site abuts a 
nonresidential use with interconnected parking and an approved access easement. The proposed 
change will allow the same O' side yard (setback) in the MED, Medical zoning district under the same 
circumstances (i.e. the project site abuts a nonresidential use with interconnected parking and 
approved access easement). Essentially, the proposed change will make the MED district consistent 
with several other commercial districts for this specific provision, and could allow for a more efficient 
site design for medical buildings and/or medical complexes, especially on small development sites or 
redevelopment sites, as that allowance currently provides at office and retail projects in the CL and 
CG districts. The reduced side yard (setback) accommodates shared access between sites and allows 
increased building envelope flexibility that in practice within the CL and CG districts has provided 
increased opportunities for tree preservation. 

RECOMMENDATION 

Staff recommends that the Planning & Zoning Commission recommend that the Board of County 
Commissioners adopt all seven ordinances amending Chapters 91 1, 912,913,914,915,971, and 972 
of the County land development regulations. 

ATTACHMENTS 

1. Resolution Establishing the Development Review and Permit Process Advisory Committee 
2. Ordinance #1: Affidavit of Exemption (AOE) Review and Approval Process 
3. Ordinance #2: Final Plat Review and Approval Process 
4. Ordinance #3: Master Lot Drainage Plans for New Subdivision Projects 
5. Ordinance #4: Affordable Housing Conceptual Plans 
6. Ordinance #5: Early Model Homes on Subdivision Construction Sites 
7. Ordinance #o: Places of Worship Review and Approval Process A1iv:r AUSF1?l.~RM 
8. Section 971.05(9) . · .. N,P 
9. Excerpt from March 1, 2016 BCC Minutes BY. , , : . (/ 

10. Ordinance #7: Medical District Side Yard (Setback) Requirements Will.IA'.-:-. .,..K"'.'"._"'-'o .... e"'°B.,-r;.AA;.L,-;:L-=::._ 
DEPUTY COUNTY ATTORNEY 
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RESOLUTION NO, 2017• ..Jl2!L 

A RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF INDIAN RIVER COUNTY, 
FLORIDA, ESTABLISHING THE DEVELOPMENT 
REVIEW AND PERMIT PROCESS ADVISORY 
COMMITTEE. 

WHEREAS, Indian River County experienced a significant reduction in 
development, especially single family subdivisions during the recession beginning in 
2008;and 

WHEREAS, the effects of the recession resulted in layoffs and staff reductions 
by the County and developers alike; and 

WHEREAS, the last few years have seen a steady increase in commercial 
development and con~truction of single family subdivisions and homes in the County; 
and 

WHEREAS, on April 12, 2017, a Development Review and Permit Process 
Workshop was held and the three main topics of discussion were the review of 
landscape requirements, use of Temporary· Suspension pf Compliance provisions, and 
review of Development Review fees for Community Development and Public Works 
departments in association with increasing staffing levels and quicker review time 
frames; and 

WHEREAS, on May 2, 2017, the Indian River County Board of County 
Commissioners directed staff to evaluate the three topics and report back to the Board; 
and 

WHEREAS, at their m~eting of June 20, 2017, staff reported back to the Board 
and the Board discussed the various topics addressed at the work.shop. After hearing 
from staff and receiving input from developers and interested parties in attendance, the 
Board directed that a committee of limited duration and focused mission be created to 
further study, advise, and make recommendations to the Board concerning the main 
topics discussed at the workshop; and· 

WHEREAS, County staff and the development community seek to work together 
to discover ways that can improve and streamline the development review and permit 
process for all parties involved; and 

WHEREAS, Indian River County has a knowledgeable group of professionals 
who could serve and work with the committee to provide valuable input, helpful 
suggestions and advice to the Board concerning betterment of the development 
process; 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
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RESOLUTION NO. 2017- 070 

COMMISSIONERS OF INDIAN RIVER COUNTY, FLORIDA, that: 

1. ESTABLISHMENT. 

The Indian River County Development Review and Permit Process Advisory 
Committee is hereby established. 

2. MEMBERSHIP. 

The Development Review ana Permit Process Advisory Committee shall have 
eleven to thirteen voting members appointed by the Board of County 
Commissioners. Eaeh Comrnlssioner is charged with the duty of appointing two 
members: one member shall be from the building and development community and 
one member from the community at large, but preferably knowledgeable with 
respect to some aspect of building and development The eleventh through 
thirteenth members shall be at large members selected by a majority of the 
Commission. 

Members must reside, work or own property in Indian River County. 

3. DURATION OF COMMITTEE AND TERM OF OFFICE. 

The Development Review and Permit Process Advisory Committee shall 
automatically be sunsetted one year from the date of its first meeting or completion 
of its tasks for the Board, whichever occurs first, and the term of office for each 
member shall terminate at that tirne. The duration of the Committee may be 
extended by the Board and the term of office for the members shall be extended 
accordin9fy. 

4. POWERS AND DUTIES. 

The Development Review and Permit Process Advisory Committee shall have the 
power and duty to: 

a. Identify issues and adopt recommendations for improving and 
streamlining aspects of the development review and permit process 
including use of technology and automation. 

b. Review landscape requirements found in Chapters 926 and 934, 
Code of Indian River County and advise the Board concerning 
ordinance amendments to the County's landscape regulations. 

c. Consider amending Chapter 902, Temporary Suspension of 
Compliance provisions, Code of Indian River County, and submit 
recommendations on proposed changes to the Board of County 
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RESOLUTION NO. 2017-_filO_ 

Commissioners. 

d. Review of Development Review fees for the Community 
Development and Public Works departments. 

e. Reserved for additional powers and duties as decided by the 
Board. 

5. ADVISORY STATUS. 

The Development Review and Permit Process Advisory Committee shall be 
advisory only and the members shall serve without compensation. 

6. GENERAL PROVISlONS. 

The provisions of Title 1, Chapter 103, relating to advisory boards and commissions 
shall apply to this Committee. The Committee shall elect from among its voting 
members a chairman and a vice chairman at its ffrst meeting. If the tenn of the 
committee requires it, each chair and vice chair shall serve for a one-year term and 
may be reelected but shall be limited to two successive annual terms, at which point 
they would be ineligible to chair the committee for at least one year. 

7. MEETINGS. 

Meetings shall be held as decided by the Committee in coordination with County 
staff. A meeting may be called at the request of the chair of the Committee. The 
agenda for each meeting shall be established by the chairman in coordination with 
County staff. The chairman, staff or any Committee member may place matters on 
the agenda. Any Committee member may make an oral or written report on 
committee activity at a subs<3quent Board of County Commissioners meeting under 
"Public Discussion Items" or under "Departmental Agenda Mattersn with the 
concurrence of staff. · 

8. CONSULTANTNENDOR CONTACT. 

The chair or individual Committee members are prohibited from contacting 
consultants or vendors retained by the County. 
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RESOLUTION NO. 2017-__mo 

The resolution was moved for adoption by Commissioner Solari , and 
the motion was seconded by Commissioner O'Bryon , and, upon being put to a 
vote, the vote was as follows: 

Chairman Joseph E. Ffescher ...AYE. 

Vice Chainnan Peter D. O'Bryan AYE 

Commissioner Susan Adams AYE 

Commissioner Bob Solari . A.YE 

Commissioner 1im Zorc AYE 

The Chairman thereupon declared the resolution duly passed and adopted this 
11t_h day of July, 2017. 

Attest: Jeffrey R. Smith, Clerk 
Of the Circuit Court and Comptroller 

B~~-oA~ 
•re.rrj Collins-List@.r , Deputy Clerk 

Approved as to form and legal 

~uffidency: !t2J2,_ I 
llf/lL ___ £ . 

William K. DeBraal 
Deputy County Attorney 

INDIAN RIVER COUNTY 
Board of County Commissioners 

BCC approval date: 
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OllDll\A:\.(' E # I 
ORDINANCE 2018-

AN ORDINANCE OF INDIAN RIVER COUNTY, FLORIDA, CONCERNING 
AMENDMENTS TO ITS LAND DEVELOPMENT REGULATIONS (LDRs); PROVIDING 
FOR AMENDMENTS TO CHAPTER 912 SINGLE-FAMILY DEVELOPMENT, AND 
CJ½PTER 913, SUBDIVISIONS AND PLATS; BY AMENDING SECTIONS 912.06(1), 
PROPERTY "BUILDABILITY"; DETERMINING IF A PARCEL CAN BE BUILT UPON; 
913.06(4), COMPLIANCE REQUIRED; AND BY PROVIDING FOR REPEAL OF 
CONFLICTING PROVISIONS; CODIFICATION; SEVERABILITY; AND EFFECTIVE 
DATE. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF INDIAN RIVER 
COUNTY, FLORIDA THAT THE INDIAN RIVER COUNTY LAND DEVELOPMENT 
REGULATIONS (LDRS) CHAPTER 912, SINGLE-FAMILY DEVELOPMENT AND 
CHAPTER 913, SUBDIVISIONS AND PLATS, BE AMENDED AS FOLLOWS: 

SECTION#l: 

Section 912.06. Property "buildability"; determining if a parcel can be built upon. 

No property may be built upon unless it was legally created, in conformance with the 
subdivision ordinance (Chapter 913) and the applicable zoning district lot dimensional standards 
found in Chapter 911, Zoning. 

(1) Determination of legal parcel creation. A parcel shall be determined to be legally created 
in compliance with the regulations of this chapter if the parcel meets one or more of the 
following: 

(A) The parcel was created under an applicable exemption set forth in section 912.06(2) 
below; or 

(B) The parcel is part of an approved subdivision plat recorded in the official plat book 
sections of the public records; or 

(C) The parcel was created as part of an approved affidavit of exemption as provided for 
in the affidavit of exemption section 913.06(5) ef thls ehftt3ter; or 

(D) The parcel was created in such a manner that does not constitute an unlawful activity 
as specified in section 912.06(3) below; 

No building permit shall be issued for construction of any improvements on a parcel that 
was not legally created in compliance with these regulations. 

SECTION#2: 

Amend LDR Section 913.06(5), Affidavit of exemption; as follows: 

(5) Affidavit of exemption. An affidavit of exemption from certain requirements of section 
913.08 may be applied for in conjunction with proposals to create parcels containing more 
than two hundred thousand (200,000) square feet. 

Bold Underline; Additions to Ordinance 
SlrilEe lmeugh: Deleted Text from Existing Ordinance 
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ORDINANCE 2018-

(A) All affidavit of exemption application/requests shall be exempt from the following 
portions of section 913. 08 (Required Improvements): 
913 .08(1 )(A)-Streets 
913.08(1)(C)-Utilities systems 
913.08(1)(D)-Erosion control provisions 
913.08(1)(E)-Stormwater and floodwater management system according to Chapter 
930 
913.08(1)(F)-Street signs and traffic control markings and signs 
913.08(1)(G)-Permanent control points 
913.08(2)(A)-Bikeways 
913.08(2)(B)-Sidewalks 
913.08(2)(C)-Alleys 
913.08(2)(D)-Buffering facilities and areas 
913.08(2)(E)-Fire hydrants 
913.08(2)(F)-Parks and recreational areas and facilities (see section 913.09(20) 
913.08(2)(H)-Curbing 
913.08(2)(1)-Street lights 
913.08(2)(K.)-Bridges and culverts when necessary 
913.08(2)(L)-Filling and drainage as necessary 
913.08(2)(M)-Traffic control devices as necessary 
913.08(2)(N)-Header curbs 
913. 08(2)(R)-Transportation system improvements ( off-site and on-site) 

(B) The following required improvements/design standards shall apply to all affidavit of 
exemption application/requests: 
913.08(1)(B)-Easements 
913 .08(1 )(H)-Rights-of-way 
913.08(1)(1)-Trees and vegetation protection 
913.08(2)(G)-Beach access structures and areas 
913.08(2)(O)-Native vegetation preserve areas 
913.08(2)(P)-Environmentally sensitive land preserve areas 
913.08(2)(Q)-Emergency access 
913.08(2)(S)-Marginal and limited access easements 
913.08(2)(T)-Other provisions as may be required by land development regulations. 

1. Right-of-way width and dedication standards and requirements shall apply to 
affidavit of exemption application/requests. 

2. No platting is required unless it is necessary to provide road right-of-way frontage 
for the proposed parcel(s). 

(C) 1. No affidavit of exemption development or aggregation of proposed affidavits of 
exemption shall be approved as an affidavit(s) of exemption if such development 
proposes the creation of twenty (20) or more parcels. Any proposal to create twenty 
(20) or more building sites via proposed development or aggregation of 
developments shall constitute a subdivision and shall require approval as a 

Bold Underline: Additions to Ordinance 
SlrilEe lhre11gll: Deleted Text from Existing Ordinance 
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ORDINANCE 2018-

subdivision or agricultural planned development (P.O.). All provisions of this 
chapter shall apply. 

2. Each parcel resulting from the proposed division of land shall contain five (5) or 
more acres, except as allowed below. When the tract prior to dividing is a size 
which is not an even multiple of five (5) acres and does not lend itself to division 
into lots each containing more than five (5) acres, a fractional breakdown resulting 
in lots of equal size not less than two hundred thousand (200,000) square feet in 
size qualifies for this exemption provision. 

3. If lee d&"relefl 81' eleets te di-¥ide lee lanti b~· fiJ:iBg a. fllB:t, er i!f road right-of-way is 
to be created, all requirements of this chapter 913 shall be complied with except for 
those requirements or provisions specifically exempted in section 913.06(5)(A). 

4. The applicant shall deed by donation to the county all rights-of-way necessary to 
comply with the minimum local road right-of-way standards and all streets created 
are at least the minimum street width required by section 913.09(3)(B). 

5. Where a common area or private road right-of-way is created, the owner shall 
establish a landowner's association and simultaneously file a declaration of 
covenants and restrictions, acceptable in form to the county attorney, in the public 
records providing for all common areas and rights-of-way to be dedicated to the 
landowner's association and provisions made for their perpetual maintenance. The 
plat or recordable map (if apflliea-ble) and declaration of restrictions shall contain 
the following language in bold type: 

"The common areas and rights-of-way are not dedicated to the public and will not 
be maintained, repaired or improved by the county." 

6. The owner shall file a declaration of restrictions prohibiting the voluntary division 
of land encompassed within the project into lots that are less than two hundred 
thousand (200,000) square feet in size unless such division is accomplished by 
filing a plat approved by the county and meeting all standards required of 
subdivisions under this chapter. 

7. The owner shall file an "affidavit of exemption" plat or recordable map and any 
associated recordable documents in the public records prior to dividing the land 
which shall contain: 

a. A legal description of the land encompassed within the project and a certified 
survey depicting all parcels created by the division, all private and public streets 
and easements; 

b. The official book, or plat book, and page number of official records of Indian 
River County where the items required in paragraphs 3, 4, 5, and 6 may be 
found; and 

Bold Underline: Additions to Ordinance 
Stfike tl!roagh: Deleted Text from Existing Ordinance 
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ORDINANCE 2018-

c. The approval of the public works and community development directors and 
the county attorney's office. 

d. When the developer is not required to plat, as allowed by section 
913.06(5){B)2, the "Affidavit of Exemption" layout shall be prepared by a 
registered surveyor on a 24" by 36" recordable map in a form acceptable 
to the County Surveyor and County Attorney's Office. 

e. The review timeframes and process for an affidavit of exemption 
application shall follow the same timeframes provided for a preliminary 
plat application [reference section 913.07(4)ffi]. 

f. It shall be the obligation of the applicant to have the appropriate approved 
affidavit of exemption documents, including a plat or recordable map, 
recorded in the public records. 

(D) Application process for affidavit of exemption. All applications for affidavits of 
exemption shall comply with the applicable procedural and informational 
requirements of section 913.07(3), "formal pre-application conference" and shall be 
reviewed and approved by the technical review committee (TRC). 

SECTION #3: SEVERABILITY 

If any clause, section or provision of this Ordinance shall be declared by a court of competent 
jurisdiction to be unconstitutional or invalid for any cause or reason, the same shall be eliminated 
from this Ordinance and the remaining portion of this Ordinance shall be in full force and effect 
and be as valid as if such invalid portion thereof had not been incorporated therein. 

SECTION #4: REPEAL OF CONFLICTING ORDINANCES 

The provisions of any other Indian River County ordinance that are inconsistent or in conflict with 
the provisions of this Ordinance are repealed to the extent of such inconsistency or conflict. 

SECTION #5: INCLUSION IN THE CODE OF LAWS AND ORDINANCES 

The provisions of this Ordinance shall become and be made a part of the Code of Laws and 
Ordinances of Indian River County, Florida. The sections of the Ordinance may be renumbered 
or relettered to accomplish such, and the word "ordinance" may be changed to "section", "article", 
or any other appropriate word. 

SECTION #6: EFFECTIVE DATE 

This Ordinance shall take effect upon filing with the Department of State. 

This ordinance was advertised in the Press-Journal on the __ day of _____ ~ 2018, for 
a public hearing to be held on the ___ day of ______ , 2018, at which time it was 
moved for adoption by Commissioner -----~ seconded by Commissioner ____ _ 
and adopted by the following vote: 
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ORDINANCE 2018-

Chairman Peter D. O'Bryan 

Vice Chairman Bob Solari 

Commissioner Susan Adams 

Commissioner Joseph E. Flescher 

Commissioner Tim Zorc 

BOARD OF COUNTY COMMISSIONERS 
OF INDIAN RIVER COUNTY 

The Chairman there upon declared the ordinance duly passed and adopted this ____ day of 
____ ,2018. 

BY: 
Peter D. O'Bryan, Chairman 

ATTEST: Jeffrey R. Smith, Clerk of Court and Comptroller 

BY: 
Deputy Clerk 

This ordinance was filed with the Department of State on the following date: _ _ _ ___ _ 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

Dylan Reingold, County Attorney 

APPROVED AS TO PLANNING MATTERS 

Stan Boling, AICP; Community Development Director 
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ORDINANCE 2018- ORnt'.\ .\:\CE ff2 

AN ORDINANCE OF INDIAN RNER COUNTY, FLORIDA, CONCERNING 
AMENDMENTS TO ITS LAND DEVELOPMENT REGULATIONS (LDRs); PROVIDING 
FOR AMENDMENTS TO CHAPTER 913, SUBDIVISIONS AND PLATS; BY AMENDING 
SECTION 913.07(5)(A) AND SECTION 913.07(6)(B) AND SECTION 913.07(6)(D) AND 
SECTION 913.07(6)(F)3 AND SECTION 913.07(6)(F)7 AND SECTION 913.07(6)(0) 
SPECIFICALLY; AND SECTION 913.10 SPECIFICALLY; AND BY PROVIDING FOR 
REPEAL OF CONFLICTING PROVISIONS; CODIFICATION; SEVERABILITY; AND 
EFFECTIVE DATE. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF INDIAN RNER 
COUNTY, FLORIDA THAT THE INDIAN RNER COUNTY LAND DEVELOPMENT 
REGULATIONS (LDRs) CHAPTER 913, SUBDIVISIONS AND PLATS, BE AMENDED AS 
FOLLOWS: 

SECTION#l: 

Amend LDR Section 913.07(5)(A); as follows: 

(5) Land development permit. The land development pennit is the instrument authorizing the 
developer to proceed with land improvements as specified in the approved plans and 
specifications set forth in the application and shown on the approved preliminary plat. 

(A) Procedure. After TRC approval of the preliminary plat (at the time the preliminary plat 
is scheduled for planning and zoning commission consideration and approval), an 
applicant may apply for a land development pennit. No construction may commence until 
the applicant obtains a land development permit or land development permit waiver. The 
public works director is hereby authorized to waive, in writing, the requirement for a land 
development permit, where no improvements delineated in section 913.09 are required 
or where a required improvement(s) can be provided via another application and review 
process. No land development permit waiver may be issued unless an initial concurrency 
certificate has been issued, or concurrency acknowledgement form recorded, for the 
project portion to be covered by the waiver. After issuance of a land development pennit 
or land development permit waiver, an applicant shall choose one (1) of the following 
options for obtaining final plat approval. 

1. Resident:itd Stthtii·,ii3i6ns. 

a:- Option 1: 

Prior to final plat approval, the applicant,;, eeastruets all re(tlli-red iRlf)rovemeats aoo 
aetems a eertifieat:e ef eeRlf)letiea; er 

• Completes Utility Service's Bill of Sale checklist to the satisfaction of the 
Utility Services Director; and 

• Obtains a determination from the Public Works Director in coordination 
with the Utility Services Director that a certificate of completion and bill 
of sale for water and/or sewer utility improvements are ready to issue 
upon Board of County Commissioners approval of the final plat; and 
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ORDINANCE 2018-

• Enters into a warranty maintenance and bill of sale agreement in 
accordance with Subdivision Ordinance section 913.10. 

&.-""2 .... _...;O__,p.._ti __ · o=n ... 2=: 

Prior to final plat approval, the applicant: 

• Constructs at least seventy-five (75) percent of all required improvements, 
based upon the cost of improvements; and 

• Enters into a contract with the county for the applicant to construct the 
remaining required improvements, in accordance with Subdivision Ordinance 
section 913.10f4; and 

• Posts security to guarantee the contract, in accordance with Subdivision 
Ordinance section 913.I0~; aB& 

• Ohta-iBs a eerti:fieate 0f eefflflletiea fer the eeastrueted re~red 
impre¥emellts. 

Note: after completion of the required subdivision improvements, the 
applicant shall complete Utility Service's Bill of Sale checklist, enter into a 
warranty maintenance and bill of sale agreement and post security to 
guarantee those items in accordance with subdivision ordinance section 
913.10. 

2. l\ltln r=e9idenhtd Slihdi;•isions. 

a. Prier to final plat apf)ro•ral, fue applieant eeastruets all required ifflflro;•emeats 
and obtains a eertifieate of 60fflflletioR; er 

a. Prier to fmal f)lat Rf)f)ro•ral, the apfJlfoaat: 

• Eflters iate a eoftt:Faet ·wifu fue eoumy fer the applieaat to eoaSff'eet all effue 
required im,ro¥emeats er fue remaiaiag required impro¥emeats, ia aeeordanee 
with Suhdi•AsioR Omiaanee seetioa 913.10(1); and 

• Pests seeerity to gaarantee fue eoatraet, ia aeeordanoe wifu Suhdi¥isioa 
Ordiaaaee seetiea 913.10(2). 

£
111-ote: These "Seetioa 1" ehitnges shall apply te eem,lete fHHll f)lat apfJlieatioos reeePree 
after Jl:!Be 15, 2005 tm<l to all plat fJl'Ojeets fer v,rhleli ao land dO¥elefJmeat fJ6fiBi-t 
&f)fllieatiea was filed hy Mareh H, 2005. All fmal f)lats appro;•ed a.fter S6f)temeer 20, 
2005 shall eom13ly wifu these "Seetiea I" eaftftges, regardless ef the date a eofflfllete fiaal 
f)lat &f)fllieatiee. v1as filed. 

SECTION#2: 

Amend LDR Section 913.07 (6)(B); as follows: 
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ORDINANCE 2018-

( 6) Final plat. 

(B) Procedure. No final plat application shall be submitted for approval prior to the issuance 
ofland development permit or land development permit waiver. The final plat application 
shall be submitted on a form furnished by the planning division and shall be accompanied 
by: 

1. The appropriate filing fee; 

2. A certified cost estimate, when required in conjunction with a construction contract 
or maintenance agreement. The certified cost estimate shall be prepared by the 
developer's engineer and shall include the cost of surveying, engineering and 
construction of all required improvements except that surveying and engineering 
costs shall be excluded from a certified cost estimate prepared for a 
maintenance agreement. A cost estimate, when required, shall be prepared in 
substantially the following form: 

CERTIFICATE OF COST ESTIMATE 

I, ______ , A Florida registered engineer, License No. _____ , do 
hereby certify to Indian River County that a cost estimate has been prepared under 
my responsible direction for those improvements itemized in this exhibit and that the 
total cost estimate for said improvements is $ _____ . This estimate has been 
prepared, in part, to induce approval by the county of a final plat for the 

Subdivision, and for the purpose of establishing proper surety 
amounts associated therewith. 

_____ (Signature) 

(Name, Florida Registered Engineer 

License No. ______ ) 

(AFFIX SEAL) 

or the actual contract price( s) may be substituted for the engineer's cost estimate. For 
residential subdivisions, contracts for construction of required improvements shall 
be limited to twenty-five (25) percent of all required improvements, based upon the 
cost of improvements. [Note: the provisioft m the i,Feeetl!ng sent:efl0e shall api,ly to 
aU GOffifJlete final I:Jlat applieations Feeeive€i afieF Ame 15, 2005 and to a:ll plat 
Jlrejeots fer v1mea BO 18ft6. a0'.•eloi,men.t peFmit apf)lieation was filea h~· Mareh 15, 
2005. All fmal plats appF01;;ea aft0F S0f't0Hl80F 20, 2005 sliall eoffifJly with these 
"Seetioft 1" ehaftges, regllfEiless of the aate a eoffifJlete flilftl fllat awlicatioe was 
~ 

3. A draft contract for construction of remaining required improvements in a 
form acceptable to the County Attorney and proposal for appropriate 
.f4'pF0priate security for required improvements as specified in section 913 .10 of this 
chapter l::IBless a eeFtifieate of eompletioft has beeB isst:iea hy the eoHHJNH½ity 
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ORDINANCE 2018-

ae-,el0f)Hl:eRt ai'lisieB if platting is proposed to occur prior to completion of 
required improvements; 

4. Ten (10) copies of the final plat drawing showing required information and 
certifications; 

5. A draft warranty and maintenance and bill of sale agreement in a form 
acceptable to the County Attorney and proposal for appropriate security 
Seearity for maintenance of and bill of sale for improvements meeting the 
requirements of section 913 .10 of this chapter wheB a eertifieate ef 60mf;lletiea has 
beeB. issuea; aB:a H.'BfJf0'1emems are eeaioatee ta tfte eetmty if platting is proposed 
to occur after completion of required improvements; 

6. A copy of the property owners' association documents which accept the 
responsibility for maintenance of all private streets, rights-of-way, easements, 
recreation areas, stormwater management facilities or other improvements; 

7. A copy of the final protective covenants and deed restrictions, where such covenants 
and restrictions are required or established by the applicant; aRti 

8. All applicable informational requirements of subsection 913.07(6)(0) and (E) of this 
chapter; and 

9. Written confirmation from the developer's surveyor, submitted on a form 
provided by the Public Works Director, that the final plat submittal conforms 
with all code requirements outlined on the "Final Plat Checklist" provided by 
the County Surveyor. 

The community development director or his designee shall determine whether or not a 
final plat application is complete and can be routed for interdepartmental review. No 
incomplete application shall be routed for review. The final plat application shall be valid 
for a period of two (2) years from the date it is filed with the planning division. The 
community development director or his designee may grant a one-year extension of the 
application. 

SECTION#3: 

Amend LDR Section 913.07 (6)(D); as follows: 

(D) Infonnation required, (all information as required in Chapter 177.091, F.S.). The final 
plat shall contain: 

1. A title block; 

2. The name of the proposed subdivision which shall not duplicate nor closely 
approximate the name of any other existing subdivision in the county. If the plat is 
an addition to an existing subdivision, it shall bear the same name as the existing 
subdivision. For planned developments, plats shall contain "PD" within the title; 

3. The name of the county and state; 
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ORDINANCE 2018-__ 

4. The legal description; 

5. The date of preparation of the final plat and of any revisions; 

6. A prominent "north arrow" on each sheet showing any portion of the subdivided 
lands; also, the reference bearing or azimuth in the notes or legend; 

7. The scale stated and graphically illustrated on each sheet; 

8. An index sheet on page one showing the entire subdivision and indexing the area 
shown on succeeding sheets. Each sheet must show the particular number of the sheet 
and the total number of sheets as well as clearly labeled match lines; 

9. The point of beginning shown together with the letters P.O.B. in bold letters when a 
point of beginning is used in the legal description; 

10. 

a. The initial point in the description shall be accurately tied to the nearest 
government corner, and a second point shall be tied to a second government 
corner. A certified corner record must be submitted to the county surveyor and 
to the department of environmental protection for each such comer, in 
accordance with Florida Statutes Section 177, Part III; 

b. Ties to at least two (2) Indian River County Horizontal Control Network 
(IRCHCN) monuments shall be provided if any portion of the site to be platted 
is within one (1) mile of one (1) such monument. This requirement shall not 
apply to areas covered by a valid, preliminary plat approved prior to June 1, 
1995. Where such ties are required, state plane coordinates shall be shown on 
the certified comer records. This requirement to tie into the IRCHCN may be 
waived by the county surveyor for subunits or rep lats of plats that have already 
been tied into the IRCHCN. 

c. Ties to government comers and to IRCHCN monuments shall conform to FGCC 
Third Order Class I standards and shall be so certified on the face of the plat 
under the certificate of surveyor. 

11. A location sketch showing the existing zoning and land use classification of the 
subject site and of the adjacent property; 

12. All adjacent property identified by the subdivision name, plat book and page number; 
if not platted, so state; 

13. Boundary lines of the subdivided tract shown as a heavy line; 

14. County and city limit lines within or abutting the tract; 

15. Permanent reference monuments and permanent control point locations as prescribed 
in Chapter 177, Florida Statutes, and installed prior to submission of final plat; 

16. Survey data including all pertinent dimensions; 

17. Lot and block identification. Each lot and each block shall be identified; 

18. Street names; 
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ORDINANCE 2018-

19. The location and width of all existing or recorded streets intersecting or contiguous 
to the boundary of the plat by bearing and distances; 

20. ''Not included" parcels to be labelled "not a part of this plat"; 

21. The intended use of all reserved areas shall be shown on the plat; 

22. All areas within the plat boundaries labelled as either lots, rights-of-way, or tracts. 
The use and maintenance responsibilities of all tracts shall be noted on the plat; 

23. All easements including limited access easements shall be graphically depicted and 
dimensioned; 

24. The following statements shall be noted on the plat in a prominent place: 

''Notice; No construction, trees or shrubs will be placed in easements without county 
approval," 

"Notice: There may be additional restrictions that are not recorded on this plat that 
may be found in the public records of this county"; 

''Notice: Routine maintenance (e.g. mowing, etc.) of easements shall be the 
responsibility of the lot/property owner(s) and not Indian River County," and 

"Notice: Property owners are prohibited from planting any Caribbean fruit fly and 
Asian Citrus psyllid (citrus greening) host plants as specified herein and are required 
to remove the same if any exists: Cattley Guava, Common Guava, Loquat, Rose 
Apple, Surinam Cherry, Orange Jasmine, and Chinese Box Orange." 

25. A three-inch-by-five-inch space in the upper righthand comer of each sheet to be 
used by the clerk of the circuit court for recording information. The following shall 
be depicted within said space: 

PLAT BOOK: ____ _ 

PAGE: -----

DOCKET NUMBER~FN: ____ _ 
Clerk's File Number 

26. No strip or parcel of land reserved by the owner unless it is of sufficient size to be of 
some particular use or service or is environmentally sensitive; and 

27. The boundary of the final plat having a mathematical error of closure not greater than 
.01 foot. Any plat undertaking to establish a local tidal datwn and determine the 
location of the mean high water line or mean low water line shall comply with the 
notification requirements of Florida Statutes Section 177.3 7; 

28. All subdivisions abutting the Atlantic Ocean shall provide a note on the final plat 
which states that individual or shared private beach accesses, must comply with all 
standards of Chapter 932. 
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ORDINANCE 2018-

29. Information required by applicable Chapter 971 regulations for either "subdivisions 
with special sideyards" projects or "small lot single-family subdivision" projects. 

SECTION#4: 

Amend LDR Section 913.07 (6)(F)3; as follows: 

(F) Certifications. 

3. Certificate of title. A title certification shall appear on the face or first page of each 
plat and shall state: 

a. The lands as described and shown on the plat are in the name of, and apparent 
record title is held by, the person, persons, or organizations executing the 
dedication; 

b. That all taxes have been paid on said property as required by Section 197 .192, 
Florida Statutes, as amended; and 

c. The official record book and page number of all mortgages, liens, or other 
encumbrances against the land, and the names of all persons holding an interest 
in such mortgage, lien or encumbrance. 

The title certification shall be an opinion of a Florida attorney-at-law er the 
certification of an abstract er title mSHfance cempany licensed ta de busmess in 
Plerida. The county reserves the right to require that the title certification be 
brought current at the time of final plat approval. 

SECTION#5: 

Amend LDR Section 913.07 (6){F)7, as follows: 

7. Clerk's certification. 

State of Florida 

County of Indian River 

I, elet'k ef eiFet:1it cew-t ef Indian Ri:ver Goumy, Flerida, de hereby certify that I hw,e 
examined this plat of _____ !rl:lbdw-isien and that it eemplies with aU the 
re~u:ements ef Cha~ter 177 ef the L1¥.YS ef Floritla. This plat filed for record this 

day ef ______ , 19 - ---~ , anti reeoi:detl on :Page 
ef Plat Beek ______ ift the office of the elerk ef eiFGUit cew1 

ef Indian Ri>,er Go\Hlty, Florida 
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ORDINANCE 2018-

lflmim River Co"1:Bt)', I<lerida 

I, [Clerk's name], Clerk of Circuit Court and Comptroller of Indian River 
County, Florida, do hereby certify that I have examined this plat of [subdivision 
name] and that it complies with all the requirements of Chapter 177 of the Laws 
of Florida, as amended. This plat filed for record this day of 

, and recorded in Plat Book Page , Clerk's 
File Number (CFN) , in the office of the Clerk of the Circuit 
Court and Comptroller of Indian River County, Florida. 

[Clerk's name), Clerk of Circuit Court and Comptroller of Indian River 
County, Florida 

B 

Deputy Clerk 

SECTION#6: 

Amend LDR Section 913.07 (6)(G), as follows: 

(G) Review of final plat documents. The community development director or his designee 
shall schedule all applications for review by the TRC, in the same manner as stated in 
section 913.07(4)(F). The elerlc efeouft !l:ftd eol.Hlty surreyeI m1:1st Ie:r,riew mylftfs prioI to 
schecfolieg feI fiaal plat to "eoaI0 ef eeUH:ty oofflfflissioners. 

1. During review of a final plat submittal, if the County Attorney's Office reviewer 
and/or the County Surveyor determine after a partial review that the submittal 
is grossly deficient in meeting code requirements, then the County Attorney's 
Office reviewer and/or the County Surveyor, in coordination with the reviewing 
county planner, may issue a "stop review" determination and require the 
applicant to prepare a new submittal for a second Technical Review Committee 
review and meeting agenda. 

2. Prior to scheduling a final plat for action by the Board of County Commissioners, 
the Clerk of Court and County Surveyor must review the fmal plat mylar for 
compliance with applicable codes and statutes. 

SECTION#7: 
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ORDINANCE 2018-

Amend LDR Section 913.10, Security for construction and for maintenance of required 
improvements, as follows: 

(I) Construction security. 

(A) When construction of required improvements is to be completed following final plat 
approval, the developer shall, at or prior to final plat approval, execute a contract for 
construction of the required improvements and post security in an amount equal to one 
hundred twenty-five (125) percent of the estimated total cost of required improvements 
remaining to be constructed. For resideatial subdivisioas, e01Hraets f0F eoastruetioa ef 
reqai:red i1Bf'F0¥emeats shall he limited to ~venty fi,,<e (25) :pereoot of all reEftHreEl 
impro•,<emeftts, based 1:1po:e the estimated east ofimpro:vements. 

(B) The contract shall be on a form provided by the county and shall obligate the developer 
to complete all "bondable" required improvements and all other improvements shown on 
the land development permit (unless the improvement is shown on the land development 
permit as not required and optional) in accordance with the land development permit, the 
approved plans and specifications, and county development regulations and standards, 
within a period of one (1) year from the date of final plat approval. Sidewalks may be 
bonded-out for multiple years in accordance with subdivision ordinance section 
913.09(5). 

(C) The estimated total cost of improvements remaining to be constructed shall include 
survey, engineering and construction costs and shall be approved by the eounty oogiaeer 
Public Works Director after review of an itemized cost estimate prepared and certified 
by the developer's engineer, or an actual contract price or portion thereof for the work 
remaining, if available. 

(D) The security posted to guarantee performance of the contract shall expire, if at all, no less 
than ninety (90) days beyond the last date for performance established by the contract, or 
any extension thereof. The security shall run in favor of the board of county 
commissioners, must be in a form acceptable to the county attorney, and may be either: 

1. Cash and a cash deposit and escrow agreement governing control and use thereof; or 

2. An irrevocable letter of credit (issued by a financial institution authorized to conduct 
business within the state). 

(E) For good cause shown, the board of county commissioners may in its discretion grant one 
(1) or more extensions of time for performance of any contract for required 
improvements, provided the security supporting such contract remains valid for the 
required ninety-day period following the newly extended time for performance. 

(F) No certificate of occupancy for residential occupancy for any structure within a 
subdivision shall be issued until a certificate of completion has been issued for all required 
improvements, including required buffers, of the subdivision serving the residence, with 
the exception of sidewalks fronting lots rather than common areas, and any final lift of 
asphalt in excess of the amount required by county development regulations as of the date 
of issuance of the land development permit for the subdivision. Prior to issuance of a 
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ORDINANCE 2018-

certificate of completion, the required code minimum layer of asphalt must be in place or 
the developer shall provide to the county either an irrevocable letter of credit or cash 
escrow in the amount of one hundred twenty-five (125) percent of the estimated cost of 
the final lift including striping and resetting survey PCPs, as certified by the developer's 
engineer and approved by the eounty engineer Public Works Director. Security for a 
final lift of asphalt shall be by contract for construction of final lift of asphalt and either 
an irrevocable letter of credit or cash deposit and escrow agreement. The final lift of 
asphalt must be installed prior to two (2) years from project's certificate of completion; 
prior to issuance of a certificate of occupancy for the last residence within the subdivision 
(or a separately platted phase of a subdivision); or sixty (60) days prior to turnover to a 
homeowners' association, whichever occurs first. 

(G) As a voluntary option for posting security, a developer may post a letter of credit 
that initially secures a contract for construction of remaining required 
improvements and later, at the time a certificate of completion is issued, is 
simultaneously released as construction security and re-designated as security for 
warranty and maintenance obligations. At the time of re-designation the amount of 
security may be reduced if approved by the Public Works Director in coordination 
with the Utility Services Director. Warranty and maintenance and Bill of Sale 
obligations secured under this option shall include water and sewer improvements 
as approved by the Utility Services Director. This security option shall be executed 
on forms and agreements acceptable to the County Attorney and shall be subject to 
the construction security and maintenance security regulations of section 913.10. 

(G!!) The board of county commissioners may charge fees to process requests to extend, 
modify, or substitute security and contracts for construction. Said fees shall be established 
by a formal resolution of the board of county commissioners. 

(2) Maintenance security. 

(A) Prior to issuance of a certificate of completion for required subdivision improvements, the 
developer shall execute either a warranty and maintenance agreement as provided in 
subsection (B) below or an agreement to defer the warranty and maintenance agreement 
and posting of maintenance security as provided in subsection (C) below. In conjunction 
with the execution of a warranty and maintenance agreement, the developer and/or its 
contractor shall provide security guaranteeing the required road and drainage 
improvements against all defects in workmanship or materials for the period of one (I) 
year from the date of issuance of the certificate of completion. The one-year maintenance 
period commences at the time the certificate of completion is issued and not when the 
final lift of asphalt is applied in the event a fmal lift of asphalt is secured by either ftftJ! 
separate irrevocable letter of credit or cash escrow rather than installed. 

(B) The warranty and maintenance agreement shall be on a form provided by the county 
attorney's office and shall be secured by an amount equal to twenty-five (25) percent of 
the total actual cost of the improvements covered as approved by the Public Works 
Director and, if covering water and/or sewer improvements for a Bill of Sale, as 
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approved by the Utility Services Director. Three (3) months prior to the end of the 
maintenance period, the project engineer shall accompany the public works department 
on an inspection of the required project road and drainage improvements. Based on the 
inspection, the public works department shall detennine if the required road and drainage 
improvements are properly functioning and in good repair or if deficiencies exist that 
require correction. If deficiencies are found and are not corrected by the end of the 
guarantee period, the Board of County Commissioners may call upon the maintenance 
security as provided below in subsection 913.10(3). 

Maintenance security shall be either: 

1. Cash and a cash deposit and escrow agreement governing control and use thereof; or 

2. An irrevocable letter of credit issued by a financial institution authorized to conduct 
business within the state; or 

3. A maintenance bond underwritten by a security insurer with an A.M. Best's rating of 
A-VI or greater and authorized to transact such business in this state. 

The posted security shall expire, if at all, no earlier than ninety (90) days following the end of 
the guarantee period. Security for required road and drainage improvements shall run to the 
benefit of Indian River County. 

Prior to the county maintenance inspection of required road and drainage improvements, the 
county shall notify subdivision residents of the inspection. Notice may be provided by sign 
posting, mail, flyers, or advertisement. 

At the end of the guarantee period, the public works director may release the posted security 
under the terms of the warranty and maintenance agreement which shall require certified 
inspection reports under seal from the developer's engineer and a determination from the 
oefflJ:ty eagiaeer Public Works Director that required road, drainage, and sidewalk 
improvements meet applicable county performance standards. 

(C) The developer (owners) and the county may agree to defer execution of a warranty and 
maintenance agreement and posting maintenance security at the time of issuance of a 
certificate of completion if the following criteria are met: 

1. The road and drainage improvements that are the subject of the deferral are not 
needed to serve existing project residents. 

2. The developer (owners) defines the "deferral area" and agrees to not sell any 
lots/units or obtain any building permit for construction within the deferral area until 
a warranty and maintenance agreement is executed and maintenance security is 
posted for road and drainage improvements within the deferral area. 

3. The agreement is in a form acceptable to the county attorneys office, and is structured 
as a covenant that cannot be terminated or modified without county approval. 

4. The agreement/covenant is recorded in the public records. 
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(3) Failure to perform. In the event a developer and/or its contractor fails to perform the 
obligations for construction or maintenance required under the above referenced agreements, 
the board may call upon the surety provided, or any portion thereof, to be used for completion 
of the necessary remaining work. If the surety is exhausted prior to completion of the work 
necessary to complete the required improvements, the developer shall remain liable to the 
county for any resulting deficiency. The county is not responsible to complete any subdivision 
with county funds. 

( 4) Release or reduction of security. 

(A) No construction security shall be released until a certificate of completion has been 
approved by the public works director, or his designee and security for maintenance has 
been established as required above. 

(B) Reduction in the amount of surety required, other than a final draw or reduction, may be 
authorized by the public works director after completion of any distinct and separate 
phase or portion of the required improvements. The amount of any given reduction shall 
not exceed eighty (80) percent of the cost of the completed work, as determined by the 
public works director following review of a cost estimate for said work prepared and 
certified by the developer's engineer. A reduction in construction security shall not be 
construed as acceptance of the improvement. Formal acceptance shall occur as provided 
elsewhere in this chapter, and only upon establishment of proper maintenance security, 
where required. 

(C) There shall be no reduction in the amount of security posted for residential subdivisions 
except for sidewalk improvements as provided in section 913.09(5)(b)2.c. 

(5) Security for municipalities. If the applicant is required to construct a public system which will 
be accepted by a municipality, the applicant shall furnish the municipality such security as the 
municipality may require, including security for both performance and maintenance of the 
system. Furthermore, prior to final plat approval, the applicant shall furnish to the planning 
department, evidence from the municipality that its requirements have been satisfied. 

SECTION #8: SEVERABILITY 

If any clause, section or provision of this Ordinance shall be declared by a court of competent 
jurisdiction to be unconstitutional or invalid for any cause or reason, the same shall be eliminated 
from this Ordinance and the remaining portion of this Ordinance shall be in full force and effect 
and be as valid as if such invalid portion thereof had not been incorporated therein. 

SECTION #9: REPEAL OF CONFLICTING ORDINANCES 

The provisions of any other Indian River County ordinance that are inconsistent or in conflict with 
the provisions of this Ordinance are repealed to the extent of such inconsistency or conflict. 

SECTION #10: INCLUSION IN THE CODE OF LAWS AND ORDINANCES 
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The provisions of this Ordinance shall become and be made a part of the Code of Laws and 
Ordinances of Indian River County, Florida. The sections of the Ordinance may be renumbered 
or relettered to accomplish such, and the word "ordinance" may be changed to "section", "article", 
or any other appropriate word. 

SECTION #11: EFFECTIVE DATE 

This Ordinance shall take effect upon filing with the Department of State. 

This ordinance was advertised in the Press-Journal on the _ th day of ___ ~ 2018, for a 
public hearing to be held on the _rd day of --~ 2018, at which time it was moved for 
adoption by Commissioner ____ _, seconded by Commissioner ____ ~ and adopted 
by the following vote: 

Chairman Peter D. O'Bryan 

Vice Chairman Bob Solari 

Commissioner Susan Adams 

Commissioner Joseph E. Flescher 

Commissioner Tim Zorc 

BOARD OF COUNTY COMMISSIONERS 
OF INDIAN RIVER COUNTY 

The Chairman there upon declared the ordinance duly passed and adopted this _____ day of 
____ ,2018. 

BY: _______ _, Chairman 

ATTEST: Jeffrey R. Smith, Clerk of Court and Comptroller 
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ORDINANCE 2018- ORDl'.\.i.-\\CE #J 

AN ORDINANCE OF INDIAN RIVER COUNTY, FLORIDA, CONCERNING 
AMENDMENTS TO ITS LAND DEVELOPMENT REGULATIONS (LDRs); PROVIDING 
FOR AMENDMENTS TO CHAPTER 913, SUBDIVISIONS AND PLATS; BY AMENDING 
SECTION 913.07(5)(B) SPECIFICALLY; AND BY PROVIDING FOR REPEAL OF 
CONFLICTING PROVISIONS; CODIFICATION; SEVERABILITY; AND EFFECTIVE 
DATE. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF INDIAN RIVER 
COUNTY, FLORIDA THAT THE INDIAN RIVER COUNTY LAND DEVELOPMENT 
REGULATIONS (LDRs) CHAPTER 913, SUBDIVISIONS AND PLATS, BE AMENDED AS 
FOLLOWS: 

SECTION#l: 

Amend LDR Section 913.07(5)(B); as follows: 

(5) Land development permit. The land development permit is the instrwnent authorizing the 
developer to proceed with land improvements as specified in the approved plans and 
specifications set forth in the application and shown on the approved preliminary plat. 

(B) Plans and specifications required for land development permit. The applicant shall 
furnish to the public works director or his designee the construction plans and 
specifications designed in accordance with the approved preliminary plat and the 
requirements of this chapter for the construction of all improvements. The applicant shall 
also furnish a complete land development permit application form as furnished by the 
public works department, and shall submit the review fee established by the board of 
county commissioners by resolution. The applicant must have obtained and shall submit 
copies of all jurisdictional agency permits, and all utility permits and franchises required 
by the Indian River County utility division prior to the issuance of a land development 
permit. All construction plans and specifications must be prepared, signed and sealed by 
a professional engineer who is registered in the State of Florida. Engineering calculations 
and tests in support of any of the proposed plans and specifications may be required. The 
drawings and required information shall be so complete that review and analysis can be 
made from them without research of any outside data. Five (5) copies of the plans shall 
be submitted on twenty-four-inch-by-thirty-six-inch sheets unless another size is 
approved by the county public works director, and shall contain, but shall not be limited 
to: 

1. A cover sheet, including a location map; 

2. Complete details including water, sewer, and storm drainage system. The proposed 
general location of wells and septic tanks shall be in conformity with the 
requirements of the Indian River County health department and all state and local 
ordinances; 

3. A master stormwater management and flood protection plan and complete 
calculations and exhibits as required by Chapter 930; 
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a. A master lot drainage plan for all single-family lots showing at a minimum 
fmish lot grades at four (4) lot corners and two (2) side lot line mid-point 
locations, and showing fmish floor elevation for the house pad and elevation of 
typical adjacent accessory structures such as lanai, patio, and pool. 

4. Construction details showing compliance with county standards or alternate design 
as approved by the county public works director; 

5. Special profile sheets, if necessary, showing special or unique situations; 

6. Benchmark location, based on North American Vertical Datum 1988 (NA VD88); 

7. Soil analysis, showing the locations and results of test borings of the subsurface 
condition of the tract to be developed, when required by the public works director. 
Soil conservation service information may be used when available. Where 
impervious soils or muck are encountered, the plans shall reflect a satisfactory design 
to cope with such conditions; 

8. The plans shall contain the special conditions and specifications pertaining to the 
subdivision in note form on the plans, such as: 

a. Required compliance to the subdivision requirements; 

b. Where applicable, required compliance with state standards as currently adopted 
and in use; 

c. Minimum standards for materials; 

d. Test requirements for stabilization, base and backfill; 

e. Source of water and sewer services; 

f. Traffic-control devices and pavement markings. 

9. The plan and profile of each proposed street and improvement to existing streets such 
as deceleration or turn lanes (indicating the existing ground surfaces and proposed 
street grade surfaces including extensions for a distance of fifty (50) feet beyond the 
tract boundary) with tentative finished grades indicated, and lot grading plan and 
including easement work, clearing and grubbing, and structural details of facilities in 
right-of-way; 

10. A typical cross-section of each type of proposed street or bikeway, showing the width 
of pavement, the location and width of sidewalks, where required, and right-of-way; 

11. Proposed erosion control facilities and the limits of earthwork construction, both as 
to final construction and for protection during construction; 

12. Plans for street lighting landscaping, parks, recreational areas and parking area. The 
plans shall have applicable approvals of all governmental agencies which are 
affected by the construction and have jurisdiction; 

13. Projects engineered by more than one firm shall be coordinated by a single 
engineering firm or an engineer of record appointed by the developer; 
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14. A certificate from a surveyor registered in the State of Florida that a permanent or 
temporary reference marker has been located in the public right-of-way at a corner 
point of the subdivision near the entrance way of the proposed subdivision. The 
reference marker shall be identified on the plat of the subdivision and shall be used 
to establish the grade level for all improvements in the subdivision; 

15. Where the design of the subdivision includes man-made canals or waterways, plans 
of the proposed construction will be included and shall indicate: 

a. All bulkhead lines; 

b. Detailed cross-sections showing existing and proposed depths; 

c. Location of hard pan, muck or other unique soil conditions; and 

d. Details of bulkhead construction. 

16. Developer shall submit to the community development department copies of the 
applications to or permits from all other permitting agencies that are applicable to 
the project. 

17. The land development permit drawings shall depict all proposed site improvements 
associated with the subdivision project. Amenities that are shown but not required 
by the county or other jurisdictional agencies shall be clearly labeled in bold print as 
"Not required, optional." 

SECTION #2: SEVERABILITY 

If any clause, section or provision of this Ordinance shall be declared by a. court of competent 
jurisdiction to be unconstitutional or invalid for any cause or reason, the same shall be eliminated 
from this Ordinance and the remaining portion of this Ordinance shall be in full force and effect 
and be as valid as if such invalid portion thereof had not been incorporated therein. 

SECTION #3: REPEAL OF CONFLICTING ORDINANCES 

The provisions of any other Indian River County ordinance that are inconsistent or in conflict with 
the provisions of this Ordinance are repealed to the extent of such inconsistency or conflict. 

SECTION #4: INCLUSION IN THE CODE OF LAWS AND ORDINANCES 

The provisions of this Ordinance shall become and be made a part of the Code of Laws and 
Ordinances of Indian River County, Florida. The sections of the Ordinance may be renumbered 
or relettered to accomplish such, and the word "ordinance" may be changed to 11section", "article", 
or any other appropriate word. 

SECTION #5: EFFECTIVE DATE 

This Ordinance shall take effect upon filing with the Department of State. 
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This ordinance was advertised in the Press-Journal on the th day of ____ , 2018, for a 
public hearing to be held on the _rd day of __ ~ 2018, at which time it was moved for 
adoption by Commissioner ____ _, seconded by Commissioner ____ ~ and adopted 
by the following vote: 

Chairman Peter D. O'Bryan 

Vice Chairman Bob Solari 

Commissioner Susan Adams 

Commissioner Joseph E. Flescher 

Commissioner Tim Zorc 

BOARD OF COUNTY COMMISSIONERS 
OF INDIAN RIVER COUNTY 

The Chairman there upon declared the ordinance duly passed and adopted this day of -----____ ___, 2018. 

BY: 

--------, Chairman 

ATTEST: JeffreyR. Smith, Clerk of Court and Comptroller 
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ORDINANCE 2018-

AN ORDINANCE OF INDIAN RNER COUNTY, FLORIDA, CONCERNING 
AMENDMENTS TO ITS LAND DEVELOPMENT REGULATIONS (LDRS); PROVIDING 
FOR AMENDMENTS TO CHAPTER 914, SITE PLAN REIVEW AND APPROVAL 
PROCEDURES; BY AMENDING SECTION 914.07, ADMINISTRATIVE APPROVALS AND 
MODIFICATIONS TO APPROVED SITE PLANS; AND SECTION 914.14(4), CONCEPTUAL 
SITE PLANS, SUBMITTAL AND INFORMATIONAL ~QUIREMENTS; AND BY 
PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; CODIFICATION; 
SEVERABILITY; AND EFFECTIVE DATE. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF INDIAN RIVER 
COUNTY, FLORIDA THAT THE INDIAN RNER COUNTY LAND DEVELOPMENT 
REGULATIONS (LDRS) CHAPTER 914, SITE PLAN REIVEW AND APPROVAL 
PROCEDURES, BE AMENDED AS FOLLOWS: 

SECTION#l: 

Amend LDR Section 914.07 - Administrative approvals and modifications to approved site 
plans by creating sub-section 914.07(1)(c); as follows: 

(1) [Generally.] Administrative approvals apply to all uses which require site plan approval 
under section 914.04 of this chapter. The intent of the Administrative Approval process is to 
provide a mechanism for minor alterations to the condition of a site or structure or the 
establishment of minor facilities and structures. 

(a) Threshold. Administrative approval is required for additions, removals or alterations, or 
the establishment of a new facility or structure to a project site, which constitutes an 
increase of less than one thousand five hundred (1,500) square feet of new impervious 
surface. 

(b) Administrative approvals may be required for other types of structures or site 
modifications, when specifically required in other sections of the land development 
regulations. 

(c) Conceptual administrative approvals may be obtained in order to satisfy the 
conceptual site plan approval requirements for affordable housing "grant" 
applicants seeking funding assistance. Conceptual administrative approvals shall be 
initially reviewed at a formal pre-application conference, if required, per Section 
914.06(2), and then shall follow the administrative approval review procedures of 
Section 914.07(2). 

SECTION #2: 

Amend LDR Section 914.14(4) Conceptual site plans; submittal and informational 
requirements; as follows: 
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(a) The intent of the conceptual site plan and process is to approve the use, scope, level of 
intensity, and scale of the proposed project. Also, the concept plan may address and allow 
approval of specific and detailed, project-wide, design requirements (eg. drainage, 
landscaping, parking provisions) that satisfy applicable development regulations. Such plans 
may be approved for the level of detail covered by the site plan application, as reviewed and 
approved by staff. Approval of the conceptual plan shall vest the project in relation to county 
development regulations, at the level of detail of information and design indicated on the 
approved plans. The design of the overall project will be considered as it relates to general 
site plan requirements and any applicable specific review criteria contained in Chapter 971. 
Conceptual site plan applications may be submitted as requests for approval of special 
exception, administrative permit, or permitted uses. If a conceptual site plan request is 
approved, a separate and complete, "final" site plan application shall be submitted, reviewed, 
approved, and released (as specified in this Chapter 914), prior to issuance of a building 
permit for all or a portion of the development project. Conceptual site plan approval for 
affordable housing projects seeking funding assistance shall follow the conceptual 
administrative approval process outlined in Section 914.07(1)(c). 

SECTION #3: SEVERABILITY 

If any clause, section or provision of this Ordinance shall be declared by a court of competent 
jurisdiction to be unconstitutional or invalid for any cause or reason, the same shall be eliminated 
from this Ordinance and the remaining portion of this Ordinance shall be in full force and effect 
and be as valid as if such invalid portion thereof had not been incorporated therein. 

SECTION #4: REPEAL OF CONFLICTING ORDINANCES 

The provisions of any other Indian River County ordinance that are inconsistent or in conflict with 
the provisions of this Ordinance are repealed to the extent of such inconsistency or conflict. 

SECTION #5: INCLUSION IN THE CODE OF LAWS AND ORDINANCES 

The provisions of this Ordinance shall become and be made a part of the Code of Laws and 
Ordinances of Indian River County, Florida. The sections of the Ordinance may be renwnbered 
or relettered to accomplish such, and the word "ordinance" may be changed to "section", "article", 
or any other appropriate word. 

SECTION #6: EFFECTIVE DATE 

This Ordinance shall take effect upon filing with the Department of State. 

This ordinance was advertised in the Press-Journal on the __ day of _____ , 2018, for 
a public hearing to be held on the ___ day of ____ _, 2018, at which time it was moved 
for adoption by Commissioner _ _ ____ , seconded by Commissioner _____ ., and 
adopted by the following vote: 

Chairman Peter D. O'Bryan 
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Vice Chairman Bob Solari 

Commissioner Susan Adams 

Commissioner Joseph E. Flescher 

Commissioner Tim Zorc 

BOARD OF COUNTY COMMISSIONERS 
OF INDIAN RIVER COUNTY 

The Chairman there upon declared the ordinance duly passed and adopted this day of ----
----~ 2018. 

BY: 
Peter D. O'Bryan, Chairman 

ATTEST: Jeffrey R. Smith, Clerk of Court and Comptroller 

BY: 
Deputy Clerk 

This ordinance was filed with the Department of State on the following date: ______ _ 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

Dylan Reingold, County Attorney 

APPROVED AS TO PLANNING MATTERS 

Stan Boling, AICP; Community Development Director 
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AN ORDINANCE OF INDIAN RIVER COUNTY, FLORIDA, CONCERNING 
AMENDMENTS TO ITS LAND DEVELOPMENT REGULATIONS (LDRS); PROVIDING 
FOR AMENDMENTS TO CHAPTER 972, TEMPORARY USES; BY AMENDING SECTION 
972.08(1), SPECIFIC USES, STANDARDS AND REQUIREMENTS; CHAPTER 913, 
SUBDIVISIONS AND PLATS; BY AMENDING SECTION 913.06(2), EXEMPTIONS; AND 
CHAPTER 915, PLANNED DEVELOPMENT (P.D.) PROCESS AND STANDARDS FOR 
DEVELOPMENT; BY AMENDING SECTION 915.05, COORDINATION WITH OTHER 
REGULATIONS; AND BY PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; 
CODIFICATION; SEVERABILITY; AND EFFECTIVE DATE. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF INDIAN RIVER 
COUNTY, FLORIDA THAT THE INDIAN RIVER COUNTY LAND DEVELOPMENT 
REGULATIONS (LDRS) CHAPTER 972, TEMPORARY USES, CHAPTER 913, 
SUBDIVISIONS AND PLATS, AND CHAPTER 915, PLANNED DEVELOPMENT (P.D.) 
PROCESS AND STANDARDS FOR DEVELOPMENT, BE AMENDED AS FOLLOWS: 

SECTION#l: 

Amend LDR Section 972.08 - Specific uses, standards and requirements; as follows: 

(1) Model homes shall be an authorized temporary use and may be used as such, provided the 
following requirements are met: 

(a) Temporary permits for model homes may be issued for a period not to exceed one (1) 
year. The community development director may renew said permit upon application, 
provided that the model home has been constructed and operated in accordance with the 
standards herein and conditions of the original permit. 

(b) All parking shall be provided off-street and a minimum of five (5) parking spaces shall 
be provided. Spaces must meet the size requirements of spaces as specified in Chapter 
954, must be demarcated on-site, and must be paved or fully sodded or otherwise 
stabilized. 

(c) The permit holder may not use the model home as his or her principal place of business. 
The model home shall be used for display purposes only, and not as a contractor's office, 
real estate office, or annex thereof; however, price quotations may be given and binders 
may be executed on the premises. 

(d) Business activity may be conducted at the model home only between the hours of 8:00 
a.m. and 7:00 p.m., seven (7) days per week; and not more than two (2) permanent 
employees (in addition to the owner thereof) shall be authorized to remain in the model 
during the business day. 

( e) The model home lot shall meet all district requirements for lot and yard dimensions, open 
space standards and all other applicable county regulations. 
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(f) All signs shall conform with Chapter 956 regulations; however, on-premises model home 
signs shall not be illuminated. 

(g) Model homes may be illuminated, but such illumination shall not cause a glare that 
infringes on neighboring properties or traffic using adjacent roadways. 

(h) At the time of application submittal, the applicant shall verify in writing that the proposed 
model home use is not prohibited by recorded private deed restrictions. In addition, the 
applicant shall provide contact information for any property owners association 
established for the subdivision in which the model home is proposed. 

(i) A temporary use permit may be issued for use of an "early" model home or homes 
(e.g. open to customers), prior to issuance of a Certificate of Completion, subject to 
the following criteria: 

(1) Prior to issuance of the temporary use permit, the following improvements shall 
be installed, inspected, and approved for temporary use by appropriate County 
staff: 

a. The road(s) abutting and providing access to the "early" model home lot(s) 
/ site(s) shall have stabilized subgrade and road base material installed at the 
design thicknesses, and the base material shall be rough graded for access 
purposes. The access road(s) shall meet the requirements of Section 952.17. 

b. All stormwater inlets / structures must be connected to the retention / 
detention pond(s) to provide a functioning stormwater system for the 
model(s) and the road(s) serving the model(s). 

c. Water for firefighting must be available per the requirements of Section 
913.0906), and must be approved by the County Fire Marshal or his 
designee and the Director of Utility Services or his designee. 

(2) Prior to the issuance of a Certificate of Occupancy, the "early" model home(s) 
must be connected to the County sewer system (when available) or an approved 
individual onsite treatment and disposal system. 

(3) If the applicant is applying for a "early" model home temporary use permit 
before the subdivision final plat has been approved and recorded, then the 
temporary use permit application shall include a metes and bounds survey and 
reference the proposed legal description (e.g. lot number) for the "early" model 
home lot/site. 

(4) The total number of "early" model homes allowed within a single-phase 
subdivision shall be at least two (2) units, and a maximum of five (5) percent of 
the total number of units in the overall subdivision. The total number of "early" 
model homes allowed within a multi-phase subdivision shall be at least two (2) 
units within the applicable phase, and a maximum of five (5) percent of the total 
number of units within the applicable subdivision phase. 
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{5) The Building Division may issue a temporary Certificate of Occupancy for 
"early,, model homes for the sole purpose of public inspection and display {open 
to customers). A f"mal Certificate of Occupancy for residential occupancy may 
be issued after a Certificate of Completion has been issued by the Public Works 
Department for the subdivision or applicable subdivision phase. 

SECTION#l: 

Amend LDR Section 913.06(2) Exemptions; by adding new subsection "(I)", specifically; as 
follows: 

(2) Exemptions. The following activities shall be exempt from the provisions ofthis chapter: 

(I) Construction of structures (including homes) prior to issuance a Certificate of 
Completion. Construction of structures, including homes, may commence prior to 
the issuance of a Certificate of Completion for the subdivision, or applicable 
subdivision phase, pursuant to the requirements of Section 972.08(i). 

SECTION#3: 

Amend LDR Section 915.05 - Coordination with other regulations; as follows: 

All projects shall comply with the adopted comprehensive plan and the regulations specified in 
this chapter. 

(I) All other land development regulations shall apply; however, in the event of conflict 
between this section and other zoning and subdivision regulations in the county, the 
provisions of this section shall prevail to the extent of such conflict. 

(2) In the event of conflict between this section and the building and safety codes of the 
county, the provisions of the building and safety codes shall prevail to the extent of such 
conflict. 

(3) Pursuant to section 915.15, waivers to various land development regulations may be 
approved by the board of county commissioners. In addition, the board may impose on 
planned development project approvals such other conditions or restrictions which the 
board feels necessary, notwithstanding that such restrictions or conditions may not be 
expressly provided for in the county's land development regulations. 

{4) Construction of structures, including homes, may commence prior to the issuance 
of a Certificate of Completion for the planned development, or applicable planned 
development phase, once all items identified in Sections 972.08(i)(l)a. through 
972.0S{i){l)c. have been installed, inspected, and approved for temporary use by 
appropriate County staff. 
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ORDINANCE 2018-

SECTION #4: SEVERABILITY 

If any clause, section or provision of this Ordinance shall be declared by a court of competent 
jurisdiction to be unconstitutional or invalid for any cause or reason, the same shall be eliminated 
from this Ordinance and the remaining portion of this Ordinance shall be in full force and effect 
and be as valid as if such invalid portion thereof had not been incorporated therein. 

SECTION #5: REPEAL OF CONFLICTING ORDINANCES 

The provisions of any other Indian River County ordinance that are inconsistent or in conflict with 
the provisions of this Ordinance are repealed to the extent of such inconsistency or conflict. 

SECTION #6: INCLUSION IN THE CODE OF LAWS AND ORDINANCES 

The provisions of this Ordinance shall become and be made a part of the Code of Laws and 
Ordinances of Indian River County, Florida. The sections of the Ordinance may be renumbered 
or relettered to accomplish such, and the word "ordinance" maybe changed to "section", "article", 
or any other appropriate word. 

SECTION #7: EFFECTIVE DATE 

This Ordinance shall take effect upon filing with the Department of State. 

This ordinance was advertised in the Press-Journal on the day of _____ , 2018, for 
a public hearing to be held on the ___ day of _____ , 2018, at which time it was moved 
for adoption by Commissioner ______ , seconded by Commissioner ______ and 
adopted by the following vote: 

Chairman Peter D. O'Bryan 

Vice Chairman Bob Solari 

Commissioner Susan Adams 

Commissioner Joseph E. Flescher 

Commissioner Tim Zorc 

BOARD OF COUNTY CO:Ml\1ISSIONERS 
OF INDIAN RIVER COUNTY 

The Chainnan there upon declared the ordinance duly passed and adopted this ____ day of 
, 2018. -----

BY: 
Peter D. O'Bryan, Chairman 
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ORDINANCE 2018-

ATIEST: Jeffrey R. Smith, Clerk of Court and Comptroller 

BY: 
Deputy Clerk 

This ordinance was filed with the Department of State on the following date: ______ _ 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

Dylan Reingold, County Attorney 

APPROVED AS TO PLANNING MATTERS 

Stan Boling, AICP; Community Development Director 
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ORDINANCE 2018-

AN ORDINANCE OF INDIAN RIVER COUNTY, FLORIDA, CONCERNING AMENDMENTS 
TO ITS LAND DEVELOPMENT REGULATIONS (LDRS); PROVIDING FOR AMENDMENTS 
TO CHAPTER 911, ZONING; BY AMENDING SECTIONS 911.06, AGRICULTURAL AND 
RURAL DISTRICTS; SECTION 911.07, SINGLE-FAMILY RESIDENTIAL DISTRICTS; 
SECTION 911.08, MULTIPLE-FAMILY RESIDENTIAL DISTRICTS; 911.13, SPECIAL 
DISTRICTS; AND CHAPTER 971, REGULATIONS FOR SPECIFIC LAND USES BY 
AMENDING SUBSECTION 971.28(5), PLACES OF WORSHIP; AND PROVIDING FOR 
REPEAL OF CONFLICTING PROVISIONS; CODIFICATION; SEVERABILITY; AND 
EFFECTIVE DATE. 

! 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF INDIAN RIVER 
COUNTY, FLORIDA THAT THE INDIAN RIVER COUNTY LAND DEVELOPMENT 
REGULATIONS (LDRS) CHAPTER 911, ZONING, AND CHAPTER 971, REGULATIONS 
FOR SPECIFIC LAND USES BE AMENDED AS FOLLOWS: 

SECTION#!: 

Amend LDR Section 911.06(4), Uses; as follows: 

(4) Uses. Uses in the agricultural and rural districts are classified as permitted uses, administrative 
permit uses and special exception uses. 

Site plan review shall be required for the construction, alteration and use of all structures 
and buildings except single-family dwellings and permitted agricultural uses. 

No residential development in agriculturally designated areas shall occur unless such 
development is approved as a planned development and meets the requirements of section 911.14; 
the following activities shall be exempt from this requirement: 

(a) Construction of a single-family dwelling unit on a tract or parcel existing on October 1, 
1990. 

(b) Division of a tract or parcel into two (2) lots, each meeting or exceeding the minimum 
lot size of the agricultural zoning district and meeting the lot split criteria of section 
913.06(3); any subsequent split of such property shall require approval in accordance 
with subdivision ordinance Chapter 913 requirements or planned development 
requirements. 

( c) Division of a tract into parcels of at least forty ( 40) acres in size. 
(d) Division of a tract via a subdivision plat or affidavit of exemption approved in 

accordance with subdivision ordinance Chapter 913 requirements. 

District 

iUses A-1 A-2 A-3 RFD RS-1 
I 

I Agricultural 

! General farming p p p - -

! Dairy farming A A A - -
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ORDINANCE 2018-

i Livestock and poultry raising p p p - -
Stables (noncommercial) p p p A A 

Stable ( commercial) p p p - -
Sludge spreading A A A - -

\ 

,Tree fanns p p p - -
i Kennel and animal boarding places 

' Commercial A A A - -

I Noncommercial p p p p A 

i Fruit and vegetable juice extractions and 
A A A - -! packing houses 

! Small animal specialty fanns A A A - -

:Tenant dwelling s s s - -

; Residential migrant housing facility s s s 
i-- --- -··~•··· 

Nursery and greenhouses 
r--•_., .. ~,,. ,.,,.,u••·,,..,,_, .,- .---•~·---••- ,._,.__._ ... _ ~,..,.,. . .,, 

I Noncommercial p p 
I 

p A A .-- -------·--------- --- --· 7- I 

' Commercial ( cultivation, wholesaling, l I 
I and off-site landscaping services allowed; p p I p I - -

' no retail sales allowed on-site) ; i i I 
I ! ! 

- - ---:---------- - . - . ----------r 
I 

--

!~sis I - , i 
Agricultural busmesses, excludmg 
wholesaling and processing 

Agricultural industries 
.. ----------·•-- ""·'••·-··- ·-

Fish fanns and water dependent plant 
and/or animal production 

Agricultural research facilities 
,,•.-~ ...... - ----

, Aquaculture 

:Fruit spreading (subject to subsection 
:917.06(15)) 

I s -·:-· s -r s , -~ --··1 - - - __ ,_ 
I : ' ' I I - I ~ . - ! - l - - 1 

I A ; A : A i - ' 
j" A "l""" A . LA 1 ~---, 

-~- A I A -i A A "7" -- A---

p p p 

r-- -----------------;------+-----;--- ;----;----------1 
!Residential 

:Accessory single-family dwelling unit 

i Single-family dwelling 

! Mobile homes 

i Accessory housing for night watchman 

Guest cottage or servant's quarters 

Single-family docks and private 
observation/fishing piers on vacant lots 

I 
A A 

p p 

A A 

A A 

A A 

A A 

A A A 

p p p 

A - -

A - -

A A A 

A A A 
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ORDINANCE 2018-

i Bed and breakfast 

!Institutional 

i Child or adult care facilities 
' 
1 Foster care facilities 
' 
1 Cemeteries 

! Places of worship 

I Group home (level I) 

! Group home (level II and 111) 

i Community Service 

j Emergency services 

!Educational centers, including primary 
: and secondary schools 

Recreation 

Country clubs 

Golf courses 

Public parks and playgrounds 

i Retreats and camps 
-•--- ... - - . -- -

! Commercial hunting and fishing lodges 

! Off-road vehicle tracts ( commercial and 
! noncommercial 

! Commercial 
' 
! Fruit and vegetable stands 

Veterinary clinic or animal hospital 
,---

I Driving ranges 

] Fruit, vegetable and nursery retail sales 

Bold Underline: Additions to Ordinance 
Smite tr.rellgft: Deleted Text from Existing Ordinance 

A A 

A A 

p p 

s s 
SA SA 

A A 

s s 

p p 

s s 

s s 

I I 
- ·-· 

s s 

s s 

A A 

A A 

s s 
s s 

A - -

A A s 
p p p 

s s s 
SA SA SA 

A A A 

s - l -I 

p p p 

s s s 

I s s ' s i I 

! s - -

s -

A - -

A - -
s - -
s - -
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ORDINANCE 2018-

Transportation and Utilities 

Airports and airstrips s s s s -

I Communications towers (wireless A/S2 A/S2 A/S2 A2 A2 
! facilities including cell towers) 

! Communications towers (non-wireless 
l facilities including TV and radio broadcast 
jtowers) 

! Amateur radio (accessory use) I 
Less than 80 feet p p p p p 

' 80 feet or taller (see 971.44(4) for 
' i special criteria) 

s s s s s 
: Commercial i 

Up to 70 feet: 

' Camouflaged p p p p p 
,------"•"~ --···--- ~,.,u 

! 
-~~-

Non-camouflaged p p 
! 

p - -

70 feet to 150 feet: I ! I - --
Camouflaged - ---·--•··"·· ··---·· 

~=c~I~"TA ___ Al 
_____ __ Monopole (rn~~rn~ ~!~-~~~~s)_ __J_1: _ J _ -~ _J 1: _ ~ - ! . : ___ j 

Not camouflaged and not monopole ;A/S* : A/S* A/S* , I 
-- ---- - ·····-··- ·-- -- -- -- -·-······· .. ------- '··----------· ·----- '----~---· --·-·-·..! 

Over 150 feet ! ! i i 1 I 
•••. ';·· • •...•. - -.. - ·--··· ··: - ·-··,.,, ____ • ! ......... . .. 

All tower types (see 971.44(1) for ' S S ' 
special criteria) i - [ -

. ,. - --·--·-·· ·•--•-•-· .. 1 -·r ! Utility 
r 

____ .) 

Public and private utilities, limited 

Public and private utilities, heavy 

,--A ! A A , S ! S 
·· ·--·-·· -+•·•·"···•·--·t·---· .... ···---,- ------~--~----- -----~~ ______ ,,_, __ _ ... ) 

1 s I s i s s i s --,-p--T P- I --p-• Reservoirs, water farming 
--------- --- --- --- - ··"···· ·----------;-----;------,1------1--___, 

I J 
,- ----·--· ----------Industrial 

! Recycling center (including vegetation 
i debris mulching) 

A A A - -

Small-scale bio-fuel processing plant s A A - -
Large-scale bio-fuel processing plant s s s - -

Mining A A A - -

Very Heavy Industrial 

Demolition debris site s s s - -
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ORDINANCE 2018-

P - Permitted use 
A - Administrative permit use 
S - Special exception use 

* See 971.44(4) to determine whether the administrative permit or special exception use process 
applies. 
1 The requirements of subsection 917.06(11), of the Accessory Uses and Structures Chapter, shall 
apply to towers. 
2 For wireless commercial facilities regulations, see subsection 971.44(5), Section 4 use table. 

SECTION#2: 

Amend LDR Section 911.07(4), Uses; as follows: 

( 4) Uses. Uses in the single-family districts are classified as permitted uses, administrative permit 
uses, and special exception uses. Site plan review shall be required for the construction, alteration 
and use of all structures and buildings except for single-family dwellings. 

1District 1 
i-•--·-------------------;1,, ....... _ ...... .,_ ... ., __________ ...... ,._ .... 

1 
.. _, __ '"__ l 

-Uses RS-2 ! RS-3 j RS-6 i RT-6 I 
A~-r-ic~ltural --------------- --+-- I 
----- -·---··-···-···--·--··---·-·--·--· --- - ·-···-,·-······ ---·--··----···-

Noncommercial kennel and animal boarding! A A A I 
~::::mmercial nursery and greenho_u_s_e~------· · i -A --rA !-A~,-A--j 

--------~' -·· -+- ·-+---- ·-+-·· --~ 
Noncommercial stable A : A i A I A i 

' l ' I t --- --- ---- ·-------- ---- ---------··7--· --- -·-
1 
- ---- ---r-- ---- ;------- .. , __ 1 

' • ! l I 
L. A ! A : . A.!". A _, 

i - I A. 1
1 A 

; ' 

Residential 

Accessory single-family dwelling unit 

Small lot single-family subdivision 
.. ·; -----· i-~ .. .. -----i> ---1··· _i> ___ J 

_ Single-family dwelling 
I p ! p i ' ,--------·--•--··-····-·--•-·· ···-·---·-·~-------·-•···· '"·····-•··---,--.•. _. _______ , ______ -

· SF dwelling ( attached) - I - - p 
,.·-•-- ----·- ···.••y-- -----• •--· 
1Duplex - - - p 

:Guest cottage and servant's quarters A A A A 

i Single-family docks and 
! observation/fishing piers on vacant lots 

private 
A A A A 

--
! Subdivisions with special side yards - - A -
! Bed and breakfast - - s s 
Institutional 

Child or adult care facilities s s s s 
Foster care facilities p p p p 
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ORDINANCE 2018-

I Group home (level I) - A A A 

!Adult congregate living facility (8 residents 
A A A 

jmax.) 
-

i Group home (level II & III) - - - s 
iAdult congregate living facility (20 residents s !max.) 

- - -

i Places of worship SA SA SA SAj 
·c . s s s s I : emetenes 

i Community Service I 
: Emergency services A A A A I ,---
, Educational centers including pnmary and s s s s I i secondary schools 

, Governmental administrative building s s s s J 
•· Community centers - I 

I - iT~] \ -,,., ••-• M ' • ' ,..,._ •• ,• , ---•'"'·--·· 

I 

~=-: -~;-;:-;u_b_s _______ - -~---- ----==------_ -.. ------1,---:-..... -. +L-----~ -l : -t :-~ 
: Colleges/universities s s 
' ·· -· -

Golf courses 
--------- -----··-----·----·-- ·--- ---•-·•7-·······-·-···r·· -·· ---·-·-··1· ----•- ·;-···· -- ------•---·-1 

I s I s ! s 
I 

s 
1 ---iAl---A--r A--r-A--i 

I • I · 

..... -··;· · s· r-·s -I s ·r-·- s -----1 
I l i : I - --------,------------------,---- ..... T. -- --- ·r--· -- ..... --

r , I . ' .. ------ - -. - _, --···- + ... 
Communications towers (wireless facilities _ AI · AI !I AI I A' 
including cell towers) ! ! , 

1 
' 

Public parks and playgrounds 

Private/public docks 
_,._..,...... ·-----·--

Utility 

~=:~:! =~~~:i:::.)facilitie~r · · -· ·- ~ 1 ~ • -· 1 

.---Amat~-;r r~cli~--( ;ccessory use) I j j 
---· ---

I ; Less than 80 feet p p p p I 

I 
80 feet or taller (see 971.44(4) for special s s s s criteria) 

Commercial 

Up to 70 feet: 
. 

Camouflaged p p p p 

Non-camouflaged - - - -
70 feet to 150 feet: I 
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ORDINANCE 2018-

Camouflaged 

Monopole (minimum of2 users) 

Not camouflaged and not monopole 

Over 15 0 feet: 

All tow er types ( see 971.44( 1) for special 
criteria) 

Limited public and private utilities 

Public and private utilities heavy 

P - Permitted use 
A - Administrative permit use 
S - Special Exception Use 

A 

-
-

-

s 
s 

A A A 

- - -
- - - I 

- - -

s s s 
s s s 

1 For wireless commercial facilities regulations, see subsection 971.44(5), Section 4 use table. 

SECTION#3: 

Amend LDR Section 911.08(4), Uses; as follows: 

(4) Uses. Uses in the multiple-family districts are classified as permitted uses, administrative permit 
uses, and special exception uses. Site plan review shall be required for the construction, alteration 
and use of all structures and buildings except single-family dwellings. 

-District 

RM-3 : RM-4 ; RM-6 i R..\.f-8 RM-10 . -_,._,• .. ~. •-.-.;7-- ---• -•--- ~ ··••---;-.. S,~---~~--~-i---- ---••· ~~ -----;---- ••¥- -~-~- -- ;-

! ! I 

Uses 

Agricultural 
, ,. --·-·· ·· _i_ • . .. .! . 

Noncommercial nurseries and · A T- --A A ! A 
_greenhouses i , L_ _ 
. No~c~mm;~cial stables i A i . A ! A I A i A I 

A 

1m-:-;-F-~-~-::-:i-~-~-am_fam--~-il~-~~¥ti-~ ;-~ ~-~:i : I ~J 
' 
i Single-family dwellings P P P P p 

j SF dwelling (attached) P p p p p 

!Duplex P p p p p 

iMultifamily dwellings P p p p p 
,-- -

i Single-family docks and private 
i observation/fishing piers on vacant lots 

A A A A A 

~ RM-4 RM--6 RM-8 RM 10 
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ORDINANCE 2018-_ 

Bed and breakfasts s s s A A 

Residential resort - - s s s 
Guest cottage and servant's quarters A A A A A 

'Small-scale Traditional Neighborhood 
A A A A ; 

;Design (TND) A 

:Institutional 

i Child or adult care facilities s s s A A 

'Foster care facilities p p p p p 
:----------------+-----1-----i'-------+-----+--

A A A p j Group home (level I) P 

'Adult congregate living 
)residents maximum) 

: Group home (level II & III) 

facility (8 
A 

s 
I 

'Adult congregate living facility (20 i S 
'residents maximum) I 

I 

A A p p 

s s A A 

s s A A 
-··· ··-··· ····--·-·•·-•··· .... ·-• ....... , ...... ___ , ... ! _,, ···-~·~---1- -~-··•···-· 

'Group homes C:esid_~?~~~~.~~~~~~- -·· J S I S _ S I 
-·•-'·- ~ .... . 

i s s 

~~f7]J;::~:::cilicy(21+: ~ I ~--:- s-::-! 
t --.---•· - '. ---------+-- ., L -•·· · - __ I 

' I 
s s I 

Total care facilities t - I - i s 
i , I 

·· ·· -· · s.A-r S.A 1·sA··-r-·A 
l - - , Places of worship 

s 
A 

s Cemeteries 

Community Service 

Cultural and civic facilities 

Emergency services 

. Schools, primary and secondary 

, Colleges and universities 
-------

··Libraries 
~---~ 
: Community centers 
! 

[ Government administrative buildings 
,---

iCivic and social membership 
, organizations 

!Recreation 

i Beach clubs 
;... 
i Country clubs 

I 

s ! s _, __ s .. J. ... ~ 
l . 

-~~----· .. ···-- . 

s s s A A 

s s s s s 

- - - s s 

--
s s s s s 
s s s s s 
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ORDINANCE 2018-

i Golf courses 

i Public parks and playgrounds 

!Tennis facilities 

'Yacht clubs 

i Health and fitness clubs 

! Public/private docks 

! Utility 

:Communications towers (wireless 
! facilities including cell towers) 

!Communications towers (non-wireless 
: facilities including TV and radio 
:broadcast towers) 

, Amateur radio ( accessory use) 

s s 
A A 

s s 
s s 
s s 
s s 

A' 

s s s 
A A A 

s s s 
s s s 
A A A 

s s s 

A' A' A' 

p ' Less than 80 feet i P P P P 
1 

--· 80 feet or taller (see 971.44( 4) for-il-s-+-1-s -· S S 

1

1 S I 
, special criteria) ! ·-•·-··--------'!---;----t---·--+-----·+-1-----<, 

Commercial 
.. -·-------;----+-----+-- ·7-- I 

i , i I ; 
,.---., ... ~.,..,..-.... - ..... ,., ······•--- · ~---· ---

Up to 70 feet: 

Camouflaged 
--- --~- - -•----•-·- ---- - --- ...... ·•••' ·-----+----- · -,----.. --,·-····- --·-·· ... -----~ 

!P p i P Ip: p . 
Non-camouflaged 

70 feet to 150 feet: 

········-1--_ - _ 1 _ 1 _ r _ 1 

I ·· • '···---·. 

Camouflaged : A 

All tower types (see 971.44(1) I -, for special criteria) 
r 

!Limited public and private utilities 

I Public and private utilities heavy 

P - Permitted use 
A - Administrative permit use 
S - Special exception use 

I 

I 
I s 

I s 

' i 
- . _j 

- - - -

s s s s 
s s s s 

1 For wireless commercial facilities regulations, see subsection 971.44(5), Section 4 use table. 

SECTION#4: 
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Amend LDR Section 911.13(3)(c), Uses; as follows: 

( c) Uses. Uses in the Rose 4 district are classified as pennitted uses, administrative permit uses and 
special exception uses. Site plan review shall be required for all uses except single-family dwellings 
and mobile homes erected on individual lots. All new mobile home parks or subdivisions must be 
platted and receive major site plan approval. 

1
ROSE-4 

;-------------------------------------· 
[Agricultural Uses 

i Noncommercial kennel A 

!Noncommercial stable A 

i Noncommercial greenhouse A 

'Residential Uses 

Accessory single-family dwelling unit __________________ ---i--·-~-_j 
:Single-~am-~l~_dw_el_lll1.~s _____________________ --~-~-- j 
· Mobile homes 

Public Service Uses 

p 

• Child and adult care facilities 

Foster care facilities 
-----------------------. 

A 
·----····-···· ____ J 

. Places of worship 

Public parks and playgrounds 

Emergency services 
- . ,. , . .. . ~ 

Educational facilities, excluding business 

p 

SA 

A 

p 

s 
. Group home (level 1) fl.. __ i ·r·-----
· Cemeteries 

'Recreational 

s i 
I 

• Golf courses 
-----r--· -___ J 

s 
' Utility Uses 
;--

I Public and private utilities (limited) A 
,--
:Communications towers (wireless facilities including cell towers) Al 

! Communications towers (non-wireless facilities including TV and radio broadcast towers) 
; 

Amateur radio ( accessory use) 

i Less than 80 feet p I 
80 feet or taller (see 971.44(4) for special criteria) s 
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ORDINANCE 2018-__ 

Commercial 

Up to 70 feet: 

Camouflaged 

Non-camouflaged 

70 feet to 150 feet: 

Camouflaged 

Monopole (minimum of 2 users) 

Not camouflaged and not monopole 

Over 150 feet: 

All tower types (see 971.44(1) for special criteria) 

P= Permitted 
A= Administrative permit 
S= Special exception 

p 

-

A 

-
-

-

1 For wireless commercial facilities regulations, see section 971.44(5), Section 4 use table. 

SECTION#5: 

Amend LDR Section 911.13(4)(c), Uses; as follows: 

(c) Uses. Uses in the Air-1, airfield/residential district, are classified as permitted uses, 
administrative permit uses and special exception uses. Site plan review shall be required for all uses 
except single-family dwellings. 

---····· · -r-
l AIR-1 

I 

I 

Agricultural Uses I . -· -~··- ···· ~-----·- --··- ~-· .. - .. - .. --.. --.-~ .. ' 
i A 
! 

• . • 1 

' 
•·-••••I 

. Non-commercial kennel 

Non-commercial stable 
- •--• -------•---•-- •------·•NOO-•- •-• -- • ••• 

I A I 

:tri:~-fi-~-ia~il~~:-:--~-1--lin_g_s___ -------------r p ~ j 
,------·------------------------------
. Institutional/Services Uses 

Foster care facility I p 

Group home (level 1) A 

Adult congregate living facility (8 residents maximum) A 

Places of worship SA I 
Emergency services p 

Child and adult care facilities s 
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ORDINANCE 2018-

j 

I I ! Public parks and playgrounds p 
I 

i Country clubs s 
! Golf Courses s I 
: Transportation and Utility Uses 

I 

!Airstrips p 

[ Public and private utilities, limited s 
:communications towers (wireless facilities including cell towers) A2 

: Communications towers (non-wireless facilities including TV 
! and radio broadcast towers) 

Amateur radio (accessory use) I --
Less than 80 feet j P 

.-----8_0_£_ee_t_o_r_tal_l_er_(_s_ee_9_7_1_.4_4_( 4_)_£_o_r _sp~e_ci_a_l c_r_it_en_·a_) ____________ ~_ j S !_-

' Commercial I I 
--·-~----·----•-··•··-······---------~------~----------

Up to 70 feet: ,---.., .. ,-~.•·¥·-------·--··----····---------------------------!---~ 
Camouflaged I 

.-----------· -----•--------------•----------- -------"-•-----------~-------·--"' -------.------- - - -- ________ ........, _ _____ ______________ ..J 
! I Non-camouflaged ! _J 

70 feet to 150 feet: I 
··-r-·--

Camouflaged ! 

! Monopole (minimum of 2 users) 

Not camouflaged and not monopole 
. .! 

; 

..... J 
Over 15 0 feet: 

All tower types (see 971.44(1) for special criteria) 

P= Permitted 
A= Administrative permit 
S= Special exception 

i ---,--- - --- -- -
! 

1 The requirements of section 917.06(11), of the Accessory Uses and Structures Chapter, shall apply 
to towers. 
2 For wireless commercial facilities regulations, see section 971.44(5), Section 4 use table. 

SECTION#6: 

Amend LDR Section 971.28(5), Places of worship; as follows: 

(5) Places of worship (administrative permit ooa speeiel eKeeptioe.). 
(a) Districts requiring administrative permit approval, (pursuant to the prov1s1ons of 

[section] 971.04): A-1 A-2 A-3 RFD RS-1 RS-2 RS-3 RS-6 RT-6 RM-3 RM-4 RM-6 
RM-8 RM-10 RMH-6 RMH-8 CRVP ROSE-4 AIR-1. 
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ORDINANCE 2018-

(b) D:isa:-iets FeE}tlirmg Sf:!eeial &11:eeptioB ~UrS\iant to the :13re•,tisions of [seeMon] 971 J)5): A 1 
A 2 A 3 RFD RS 1 RS 2 RS 3 RS a RT a RM: 3 RM: 4 Rl\4 a R-OSE 4 AIR 1. 
Reserved. 

( c) Additional information requirements: The site plan shall denote the location of all 
existing structures, parking facilities, and the proposed circulation plan, pursuant to the 
requirements of Chapter 914. 

( d) Criteria for places of worship: 
1. No building or structure shall be located closer than thirty (30) feet to any property 

line abutting a residential use or residentially designated property; 
2. Aeeess shall he fi:om a majoF thoFoug-hfaFe lHlless othe1wise aJJJ3FO'fea by the :131:lblie 

w01ks departmeBt; 
The project site shall: 
a. Have frontage on a Thoroughfare Plan road (including separation from a 

canal or similar right-of-way); or 
b. Have a land use designation of M-1 or M-2; or 
c. Be located within a Planned Development (PD); or 
d. Be determined by the Public Works Director to be a small traffic generator 

as prvovided in subsection 952.07(5)(a) (less than 400 average daily trips). 
3. Any accessory residential use, day care facility or school upon the premises shall 

provide such additional lot area as required for such use by this section and shall 
further be subject to all conditions set forth by the reviewing procedures and 
standards for that particular use. Accessory residential uses may include covenants, 
monasteries, rectories or parsonages as required by these regulations; 

4. A Type 11B11 buffer shall be provided along all property boundaries where the facility 
is located adjacent to a single-family residentially zoned property. A Type 11C11 buffer 
shall be provided along all property boundaries when the facility is located adjacent 
to a multiple-family residentially zoned property or agriculturally zoned property 
having a residential land use designation. 

a. The board of county commissioners may waive or reduce the buffer 
requirements where the place of worship is located next to an existing 
cemetery, place of worship, child care facility, community center, or school. 
Consideration shall be given to security, noise, and visual impacts. Where a 
waiver or a buffer reduction is granted, normal perimeter landscaping 
requirements shall apply, and alternative requirements (such as fencing) may 
be required. 

5. Where a place of worship is located adjacent to an active agricultural operation, an 
"active agriculture" buffer as set forth in subsection 911.04(3)(c)6 shall be provided 
between the adjacent active agricultural operation and the place of worship building 
and parking facility. 

SECTION #7: SEVERABILITY 

If any clause, section or provision of this Ordinance shall be declared by a court of competent 
jurisdiction to be unconstitutional or invalid for any cause or reason, the same shall be eliminated 
from this Ordinance and the remaining portion of this Ordinance shall be in full force and effect and 
be as valid as if such invalid portion thereof had not been incorporated therein. 
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ORDINANCE 2018· 

SECTION #8: REPEAL OF CONFLICTING ORDINANCES 

The provisions of any other Indian River County ordinance that are inconsistent or in conflict with 
the provisions of this Ordinance are repealed to the extent of such inconsistency or conflict. 

SECTION #9: INCLUSION IN THE CODE OF LAWS AND ORDINANCES 

The provisions of this Ordinance shall become and be made a part of the Code of Laws and 
Ordinances of Indian River County, Florida. The sections of the Ordinance may be renumbered or 
relettered to accomplish such, and the word "ordinance" may be changed to "section", "article", or 
any other appropriate word. 

SECTION #10: EFFECTIVE DATE 

This Ordinance shall take effect upon filing with the Department of State. 

This ordinance was advertised in the Press.Journal on the __ day of ____ ~ 2018, for a 
public hearing to be held on the ___ day of ____ ~ 2018, at which time it was moved 
for adoption by Commissioner ______ seconded by Commissioner _____ , and 
adopted by the following vote: 

Chairman Peter D. O'Bryan 

Vice Chairman Bob Solari 

Commissioner Susan Adams 

Commissioner Joseph E. Flescher 

Commissioner Tim Zorc 

BOARD OF COUNTY COMMISSIONERS 
OF INDIAN RIVER COUNTY 

The Chairman there upon declared the ordinance duly passed and adopted this day of -----
, 2018. -----

BY: 
Peter D. O'Bryan, Chairman 

ATTEST: Jeffrey R. Smith, Clerk of Court and Comptroller 

BY: 
Deputy Clerk 
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ORDINANCE 2018-

This ordinance was filed with the Department of State on the following date: ______ _ 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

Dylan Reingold, County Attorney 

APPROVED AS TO PLANNING MATTERS 

Stan Boling, AICP; Community Development Director 
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Section 971.05. - Review of uses requiring a special exception. 

(9) General criteria for review of special exception uses. Prior to approval by the board of 
county commissioners, a special exception use applicant must present evidence of 
compliance with the below cited general criteria as well as specific criteria for the respective 
special exception use cited herein in Chapter 971, regulations for specific land uses. The 
applicant shall have the burden of establishing, by competent material and substantial 
evidence, the existence of the facts and conditions which this chapter requires for approval. 
The applicant shall have the responsibility to present evidence in the form of testimony, 
exhibits, documents, models, plans and the like to support the application for approval of a 
special exception use. 

(a) Consistency with comprehensive plan and zoning code. The proposed use shall be 
consistent with the comprehensive plan and with the stated purpose and intent of the 
appropriate district regulations and all applicable regulations within this chapter. 

(b) Compatibility with surrounding land uses. The proposed use and its location shall be 
compatible with surrounding land uses and the general character of the area, based on 
consideration of such potential impacts as traffic generation, drainage, nuisance 
impacts, lighting, appearance, and other factors potentially impacting the character and 
stability of the surrounding area. 

(c) No adverse impacts on public health, safety, and general welfare. The proposed use and 
its location and method of operation shall promote the public health, safety, and general 
welfare. The proposal shall include any landscape and structural improvements, public 
facility expansions, and operational restrictions or procedures required to effectively 
mitigate potential negative impacts of the use. 

( d) Promote orderly development. The use and proposed location shall promote orderly and 
efficient development considering such factors as impact on public facilities, 
preservation of neighborhood integrity, and similar factors impacting orderly 
development of the area. 

Attachment 8 



1:48 
p.m. 

13. 

1:56 
p.m. 

1:58 
p.m. 

G. Utilities Services 
1. Watermain Assessment Project within North Indian River Drive, 

Adoption of Resolution IV 
(memorandum dated February 20, 2016) _____________________________________________ 281-294 __ _ 
Director of Utility Services Vincent Burke provided background and 
analysis on the General Underground LLC water main assessment 
project and requested the Board to approve the Resolution and the 
application for payment. 

ON MOTION by Commissioner O'Bryan, SECONDED by 
Commissioner Davis, the Board unanimously approved: 
(1) Resolution 2016-019, certifying "as-built" costs in connection 
with water main extension from 13580 to and including 13635 North 
Indian River Drive (also known as Riverside Drive) in Indian River 
County, Florida, and such other construction necessitated by such 
project; providing for formal completion date, and date for payment 
without penalty and interest; and (2) approved the Application and 
Certification for Payment, No. 3, Final Pay, in the amount of 
$8,376.00 to General Underground LLC. This payment will release 
any further obligations of the Contractor by the County. 

COUNTY ATTORNEY MATTERS 

A. 

B. 

Request for Closed Attorney-Client Session Relating to Indian River County vs. 
Turner Construction Company et al. (Case No.: 312011 CA002999) 
(memorandum_ dated February) 9, 2016) __________________________________________________________ 295 _____ _ 
County Attorney Dylan Reingold provided background and recommended 
the Board authorize staff to set the Attorney-Client Session at 10:30 a.m. on 
March 15, 2016. 

ON MOTION by Commissioner O'Bryan, SECONDED by Commissioner 
Zorc, the Board unanimously approved to schedule a closed Attorney-Client 
Session to occur at 10:30 a.m. on March 15, 2016. 

Pl~oes of Worship Administrative Pe1111it Use andSpe'?ial Exception Use Review 
(mem0randum dated January 26, 2016}_ V ____________ 

0 
_____ • V _ _______ ~- - --- - 296-305 __ _ 

fAtt-0mey Reingold provided background, and stated that recent case law 
"had called into question the review of places of worship under first 
~amendment rights, and recommended the Board authorize him to work with 
th e Community DevelopmentDepartment·to draft an ordinance that would 
r.em ei~e places of worship from special exception review, arid modify the 

,~pe.cia1 criteria for places of worship, if necessary. He also noted that there 
ifa1f-iohe applicant who had gone through the pre-application process during 
,this -time frame and if the Board moves forward with the ordinance, he 
reqµested the Board authorize the applicant to either choose to proceed 

' fo™'ll'f'd under the current existing code, or give them the opportunity to 
~tit if.th~y so l!hoose until the revised o.-dinaJiceJs p~t into place. · ·· · 

Board of County Commission Minutes 
March 1, 2016 Page 12 
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14. 

2:21 
p.m. 

-··--- - --···-·---------- ----- ········-·····--·-·····-------- ----------

(Th; Board ;ought and received f~-rthe'r information ;egarding the sp~~ial 
(exception use process and criteria under the current C()de. The Board did 
(not want to change the rules f()t any cui:rent/present applicants. ·· · · · · ·· ·· · · 

'ON MOTION by Commissi()11er O'Bryan, SECONDED by Vice Chairman 
'Flescher, the Board unanimously authorized the County Attorney and the· 
(Community Development Department to · draft an ordinance wh_ich 
:,addresses the review of places of worship, including an amendment to the 
::Land Development Regulations which (1) replaces places of worship spedal 
'.exception use approval with the administrative pe,rmit us~approval, and (2) 
'. modifies Section · 971.28(5) · of the Code, if necessary. jThe. Board also 
/directed staff to draft an ordinance that the County provide any current 
;applicant the option of: (1) moving forward under the current Code with the 
'formal· acknowledgement that the process is under. review, or (2) waiting 
:_1.mtil the Board considers whether f() a~opt an amendment toth~ Code. · · 

COMMISSIONERS MATTERS 

A. Commissioner Bob Solari, Chairman 
1. FPL Okeechobee Clean Energy Center (FPL-OEC) 

(memorandum dated February 24: 201 6) _____________________________________________ 306-310 __ _ 
Chairman Solari reported that Florida Power and Light (FP&L) 
was proposing an Okeechobee Clean Energy Center (OCEC) located 
in northeastern Okeechobee County near the Okeechobee/Indian 
Rinr County line, and today he wanted to discuss some of the 
questions and concerns of the people. His biggest concerns were the 
amount of water they want to take from the Upper Floridan Aquifer 
(UFA), and the expected impact of the OCEC to Indian River 
County's Emergency Services. 

Director Boling provided background and additional information on 
the proposed OCEC power plant. He said the Agency Report is due 
to the Department of Environmental Protection (DEP) on April 6, 
2016, and staff would be bringing their recommendations to the 
Board on March 15th or 22nd, 2016. 

A lengthy discussion ensued between the Board and staff regarding 
Emergency Services. 

ON MOTION by Commissioner Zorc, SECONDED by 
Commissioner O'Bryan, the Board unanimously directed staff to 
coordinate with_ agencies and bring back to the Board a more 
detailed Agency Report for certification application. 

The Board also discussed alternative water sources. 

Board of County Commission Minutes 
March 1, 2016 Page 13 
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ORDINANCE 2018-
OIU)J'.'i \!\CE #7 

AN ORDINANCE OF INDIAN RIVER COUNTY, FLORIDA, CONCERNING AMENDMENTS 
TO ITS LAND DEVELOPMENT REGULATIONS (LDRS); PROVIDING FOR AMENDMENTS 
TO CHAPTER 911, ZONING; BY AMENDING SECTION 911.10, COMMERCIAL DISTRICTS 
SUBSECTION (7) SIZE AND DIMENSION CRITERIA; AND BY PROVIDING FOR REPEAL 
OF CONFLICTING PROVISIONS; CODIFICATION; SEVERABILITY; AND EFFECTIVE 
DATE. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF INDIAN RIVER 
COUNTY, FLORIDA THAT THE INDIAN RIVER COUNTY LAND DEVELOPMENT 
REGULATIONS (LDRS) CHAPTER 911, ZONING, BE AMENDED AS FOLLOWS: 

SECTION#!: 

Amend LDR Section 911.10(7), Size and dimension criteria; as follows: 

(7) Size and dimension criteria: 

PRO OCR MED CN 

Min. Lot Size sq. ft. 10,000 10,000 20,000 20,000 

Min. Lot Width ft. 100 100 100 100 
---·-·-··-··-----.. --···~, 

Min. Yards ft. 

Front 25 25 25 25 

CL CG CH 

10,000 10,000 10,000 

100 100 100 

25 
I 

25 25 I 
Rear 25 20 20 20 10j10 10 1 --· ··-··•- .......... __ .,.., .. -........... -··-·--..... . .,.,, ___ --- ---•.•----···· _____ ,. _ i.-.,. ,. _ ___ , ___ ---- -1 

20 j 20 +20 T 20 T IO I 10 ! 10 j Side 

Max. Building Coverage % 
~. ···· --,-·-----· ·-·········· 1 · ·----- ·---·~--- ---.-. • · --.----·· ·--·'". 

35 I 40 1 40 T 40 I 40 ! 40 i40/5~ 
-•-A•---~••---•-••• ---- ----- - - .. , 

Min. Open Space % 35 35 30 30 ' 25 l 25 j 2~_J -----· -··--- ······-·····-···--····-- --~-·-· ,• ...... ~·---~-- -------- - - -·- ·--·- l ! 
Max. Building Height ft. I ' I I 35 35 35 35 f 35 i 35 35 

------·-··-··--·-·----·------.,-·,.~-·--~---.... , ... _ .. ,~.•-•-·-··•·----~-- . ·-·------.- I -----~ ..... , ..... i I ! J 
IRM-6 Residential District Regulations /RM-6 RM-8 
I ,------·- ··--

Hotel and motel minimum square feet of . 1200 1200 land area per unit 

Notes: 
Yards - Front Yards abutting S.R. 60 shall be seventy-five (75) feet; 
Rear Yards (CH only) 0 if abutting FEC Railroad; 

l 
iRM-8 iRM-8 !RM-8 lRM-8 i i 

I 

-
I 

1200 1200 -

Side Yards (MED, CL, CG, CH) 0 if abutting a nonresidential use with interconnected parking and 
approved access easement,;, 0 if abutting FEC Railroad (CH only). 
Height - See section 911.15 for exceptions. 
Maximum FAR (Floor Area Ratio): 

• Retail trade O .23 FAR 
• Office, business/personal services, recreational, schools, institutional 0.35 FAR 
• Industrial, storage, wholesale/distribution, utilities, heavy repair 0.50 FAR 

*Maximum building coverage for a single story warehouse or industrial building is fifty (50) 
percent. 
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SIHIEe tiife11gh: Deleted Text from Existing Ordinance 
F:\Community Development\CurDev\Ordinances\2018Ordinances\2018-_ 911.10(7) Zero setback for MED.docx 

1 
Attachment 10 

I 



ORDINANCE 2018-

SECTION #2: SEVERABILITY 

If any clause, section or provision of this Ordinance shall be declared by a court of competent 
jurisdiction to be unconstitutional or invalid for any cause or reason, the same shall be eliminated 
from this Ordinance and the remaining portion of this Ordinance shall be in full force and effect and 
be as valid as if such invalid portion thereof had not been incorporated therein. 

SECTION #4: REPEAL OF CONFLICTING ORDINANCES 

The provisions of any other Indian River County ordinance that are inconsistent or in conflict with 
the provisions of this Ordinance are repealed to the extent of such inconsistency or conflict. 

SECTION #5: INCLUSION IN THE CODE OF LAWS AND ORDINANCES 

The provisions of this Ordinance shall become and be made a part of the Code of Laws and 
Ordinances of Indian River County, Florida. The sections of the Ordinance may be renumbered or 
relettered to accomplish such, and the word "ordinance" may be changed to "section", "article", or 
any other appropriate word. 

SECTION #6: EFFECTIVE DATE 

This Ordinance shall take effect upon filing with the Department of State. 

This ordinance was advertised in the Press-Journal on the __ day of _____ , 2018, for a 
public hearing to be held on the ___ day of _____ , 2018, at which time it was moved 
for adoption by Commissioner -----~ seconded by Commissioner ------" and 
adopted by the following vote: 

Chairman Peter D. O'Bryan 

Vice Chairman Bob Solari 

Commissioner Susan Adams 

Commissioner Joseph E. Flescher 

Commissioner Tim Zorc 

BOARD OF COUNTY COMMISSIONERS 
OF INDIAN RIVER COUNTY 

The Chairman there upon declared the ordinance duly passed and adopted this ____ day of 

-----, 2018. 

BY: 
Peter D. O'Bryan, Chairman 
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ORDINANCE 2018-

ATIEST: Jeffrey R. Smith, Clerk of Court and Comptroller 

BY: ------------------Deputy Clerk 

This ordinance was filed with the Department of State on the following date: _ _____ _ 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

Dylan Reingold, County Attorney 

APPROVED AS TO PLANNING MATTERS 

Stan Boling, AICP; Community Development Director 
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TO: 

FROM: 

DATE: 

INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

Members of the Planning and Zoning Commission 

Stan Bolin~ CP; Community Development Director 

August 16, 2018 

:r.Tcrn 7A 
PLANNIJ'\G 
.\·IA'fTERS 

SUBJECT: Planning Information Package for the August 23, 2018 Planning and Zoning 
Commission Meeting 

For this meeting's packet, the following articles are provided: 

(I) "Florida's Orange Corp Is Bouncing Back From Bugs and a Hurricane", Bloomberg.com, 
August 13, 2018, Marvin G. Perez, Fabiana Batista, and Justina Vasquez. 

(2) "Rain, temp, nutrients key ingredients in algae blooms", The Florida Times-Union, July 26, 
2018, Quinton White. 

(3) "Red Tide Is Devastating Florida's Sea Life. Are Humans to Blame?", National Geographic, 
August 8, 2018, Maya Wei-Haas. 

(4) "How America's foreclosure capital came back from the dead", CNN Money, August 14, 
2018, Lydia DePillis. 

(5) "Big New Challenge for Insurers: Extreme Weather", Dow Jones, August 12, 2018, Leslie 
Scism. 

(6) "Canadian Insurer Backs Autonomous Car Startup in Florida Retirement Community", 
Technology, July 25, 2018, Stefanie Marotta. 

(7) "Pave Over the Subway? Cities Face Tough Bets on Driverless Cars", The New York Times, 
July 20, 2018, Emily Badger. 

cc: Board of County Commissioners (via e-mail) 
Jason Brown (via e-mail) 
Michael Zito (via e-mail) 
Michael Smykowski (via e-mail) 
Phil Matson (via e-mail) 

F:\Community Development\CurDev\P&Z\ARTICLES\Articles for 2018\8-23-18 articles.docx 



Markets 

Florida1s Orange Crop Is Bouncing Back From 
Bugs and a Hurricane 
By Marvin G Perez, Fabiana Batista, and Justina Vasg~ 
August 13, 2018, 11:33 AM EDT 
Updated on August 14, 2018, 12:01 AM EDT 

_,_ ,,__.,_ ,,,_ .,_ ,,_ ,,.- , ,, -•l-tt,__,,,_ o,.,,.n,o,, •.••• H•• .. • .... or .. ••• .. • .... -•••• .. • .. ••••••• .. •••• .. • .... ••• .... •••••••••••• .. •••• .... •••••• .... •••• .... ••• .. • .. •••••••••••••••• .................................. ,, __ .................... _ .... ,, ...... ,,,, .... ,.,,.,,,,o,on 

• State's output may climb to highest in three years: survey 
--ll l ,-Ott.-..11 .. tt-lttt-lll,_ttt,--l-tt.tl - llt l - l ll- o•••• ............................................... ,--................... H ....... _000000-········••-·········•···· .. ····---·••··•·•-••-.... • .. •• .. • ................ _ ........ H ••• · • ••· .. -•ooooo-OOOO-OO 

• Low world inventory will help support prices, Rabobank says 
.......................... -....... ·-·····--·-·· ...... _ .... ___ .............. -............................ _ ................ _ ................. _ ...................................................................... __ ............ _ ........................................................ _ .......... .. 

Oranges hang from a tree at a commercial grove. Photographer: Matt Stroshane 

After enduring pestilence and a deadly hurricane, Florida's orange growers are finally catching a 
break. 

In the season that starts Oct. 1, the state may reap 70 million boxes of the fruit, according to the 
average estimate of four traders and analysts in a Bloomberg survey. That compares with 44.95 

million the prior year, the smallest crop since 1945, government data show. The survey response 
range was 65 million to 80 million. 

www.bloomberg.com 



Shrinking Production 
Disease has decimated Rorida's orange groves 
• flodda output 
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Orange production in Florida, the No. 1 U.S. grower, has been dwindling for years thanks to the 

scourge of the Asian citrus psyllid, a tiny winged insect that spreads the bacterial disease known 

as citrus greening. Greening has decimated groves and increased costs for crop maintenance. 

Last year, the industry also suffered a blow from Hurricane Irma after the storm smashed into 
trees in September and damaged fruit. 

Orange juice futures have jumped 17 percent over the past 12 months to about $1.59 a pound in 
New York trading. 

The crop is finally getting a bit of a lift after better weather and as more growers develop 

methods to fight the greening disease. Output of7O million boxes would be the biggest in three 

years, data from the U.S. Department of Agriculture show. The agency will issue its first estimate 

for the upcoming season on Oct. 11. A box weighs 90 pounds, or 41 kilograms. 

"A lot of trees are looking very good -- things are kind of turning around," Ray Royce, executive 

director at Highlands County Citrus Growers Association, said from Sebring City, Florida. "The 

leaves have good structure and growers are working on the nutrition of trees'' to counter 
greening, he said. 

Members of the group, which accounts for about 13 percent of the state's output, will probably 

collect as much as 9 million boxes in the upcoming season, Royce estimates. That compares with 
5.5 million a year earlier. 



Soaring Costs 

The battle with greening has increased costs at a time when American demand for orange juice 

............. is on the decline. Growers are probably spending about $2,100 per acre today, up from $700 
10 to 12 years ago, according to Ellis Hunt Jr., the president of Hunt Brothers Cooperative, based 
in Lake Wales, Florida. 

"There's really no choice because if you don't spend the extra money and give them more care 
quicker, then you're going to lose the whole grove," Hunt said. 

Even as Florida's crop rebounds, falling production in Brazil could help to support prices amid 
low global stockpiles, said Andres Padilla, an analyst for Rabobank International in Sao Paulo. 

Poor crops last year reduced world inventories by 22 percent from a year earlier to 365,168 
metric tons, the second-lowest since 1991, USDA data show. 

"We are cautiously optimistic," said Royce of Florida's Highlands County group. "The downside 
is the decade-long impact of greening that's not going away." 

The disease "has had a psychological toll on part-time or absentee growers, who left the 

industry, and a lot of trees went off line," he said. "Still, whatever fruit is out there, we are able to 
sell at good prices." 
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Rain, temp, nutrients key ingredients in algae 
blooms 
By Quinton White 
Posted Jul 26, 2018 at 9:24 PM 
Updated Jul 26, 2018 at 9:24 PM 

While we have not set any records for hottest days this summer, at least not yet, 

it sure seems like we have had a very long spell of days with temperatures over 

90 degrees. The recent weather patterns have had an almost continuous flow of 

moisture coming from the Gulf of Mexico to fuel afternoon thunderstorms. 

Rainfall is about a third higher than normal with our annual average year to date 

expected to be 26.6 inches, but we have exceeded that by over 9 inches. 

So what does that mean for life in the St.Johns River? For one thing, the water is 

very warm, consistently in the mid to high 80s. The salinity, or amount of salt in 

the river, continues to be low with relatively fresh water flowing into the river 

from all the rain. Hurricane Irma had dropped the salinity in the river 

significantly and the above average rainfall has maintained that fresher 

condition. 

Higher temperatures also mean that the amount of dissolved oxygen is low. 

There is an inverse relationship between temperature and dissolved gases. The 

higher the temperature, the less gas that can be dissolved in solution. Think 

about a cold versus warm soda and the amount of carbonation that bubbles out. 

Therefore, the aquatic life in the river is coping with warmer temperatures and 

less oxygen. 

The other major problem has been the amount of nutrients that are washing into 

the river. We talk about excessive fertilizer flowing into our river, but many of 

these nutrients are coming from things like grass clippings, leaves and other 

organic debris that move into our storm drains and eventually into the river. 

When we blow lawn debris into the street, we are contributing to the excessive 

nutrients in the river. While it is true that sewage discharge into the river, and 

upland disposal of wastewater treatment sludge, or bio-solids, contribute to the 



excessive nutrients, those are not something we can control as individuals. 

However, we can limit our use oflawn fertilizer and not blow grass clippings 

into the street. 

It is this combination of very warm, fresh and nutrient-rich water that leads to 

the ideal conditions for algae blooms. Now algae are present in our waterways all 

the time. But their numbers are held in check by limiting factors. These factors 

might be a specific nutrient not being present in sufficient quantities, but rather 

in very small amounts that limit growth. Or it could be the cooler temperature or 

amount of sunlight. 

When we expose the algae to warmer conditions and lots of available sunlight, 

then add lots of nutrients, we have the ideal conditions for the algae to grow and 

multiply. This is what is termed a ''bloom" where the numbers of algae grows 

exponentially. In some cases, the number of cells rapidly double, then double 

again, and again, in a relatively short period of time .... You get the idea. 

The water turns green, brown, or red, depending on the organism. Hence the 

Green Monster or Red Tide that occurs periodically in our water bodies. 

Moreover, this is not just a local problem but a worldwide phenomenon. 

We began experiencing a blue-green algae bloom in the upper reaches, or 

headwaters, of the St.Johns River earlier this year and now the algae has arrived 

in the lower basin. While the individual organisms are very small, requiring a 

microscope to see, when present in large numbers, they can clump together and 

be seen by the unaided eye. They also color the water green. The algae is very 

susceptible to the wind and tends to be concentrated along the shoreline 

according to the prevailing wind. 

We all need to try to do our part in limiting nutrients flowing into the river. You 

may not think you make a difference, but you do. It is only by working together 

that we can have a healthy river. 

Glad you asked River Life. 

When we have an algae bloom in the St. Johns River, is it safe to eat fish, 

shrimp and crabs taken from the river? You should look to see if there is a 

public health advisory issued for the river. In general, it is better to be safe than 



sorry and avoid eating seafood from the river until after the bloom has subsided. 

But other seafood, not caught in the river, is a delicious alternative. 

River Life runs the last Friday of each month in The Florida Times-Union. E-mail A. 

Qµinton White, executive director of Jacksonville University's Marine Science Research 

Institute, with questions about our waterways at qwhite@ju.edu. For more on the MSRJ, 

visit ju.edu/ msri. 
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Red Tide Is Devastating Florida's Sea Life. Are Humans to Blame? 

Roughly 20 million algal cells color this swath of red that recently lingered off of Florida's 
southwest coast. The red tide began in October 2017, and there are no signs that the toxic plume 
will lift anytime soon. Photograph by Ben Depp 

"Anything that can leave has, and anything that couldn't leave has died." 

BY MA YA WEI-HAAS 
PHOTOGRAPHS BY BEN DEPP 

PUBLISHED AUGUST 8, 2018 

THE FIRST TH ING you notice is the smell. IC s not a scent, exactly, but a tingling in the 
nose that quickly spreads to the throat and burns the lw1gs. But then you see the carcasses. 

Thousands of sea creatures now litter many of southern Florida's typically picturesque beaches. 
Most are fish-mullet fish, catfish, pufferfish, snook, trout, grunt, and even the massive goliath 
grouper. But other creatures are also washing ashore-------crabs, eels, manatees, dolphins, turtles, and 
more. It's a wildlife massacre of massive proportions. And the cause of both the deaths and toxic, 
stinging fumes is a bloom of harmful algae that scientists say is the region's worst in over a decade. 
"It's just like a ghost town," says Heather Barron, head veterinarian at Florida's Clinic for the 
Rehabilitation of Wildlife (CROW). "Anything that can leave has, and anything that couldn't leave 
has died." 
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Wind and currents push thousands of dead fish together in a massive fish kill during the red tide 
bloom off the coast of Sanibel, Florida. Photograph by Ben Depp 

Many organisms around the world can cause these harmful algal booms, which are also known as 
red tides for their common rust-red color. In Florida, the culprit is usually the tiny, plant-like alga 
known as Karenia brevis, which produces toxins, dubbed brevetoxins, that cause both 
gastrointestinal and neurological problems when eaten. The latest bloom now stretches around 100 
miles along the coast and miles offshore, often pushed into concentrated patches by winds and 
currents. 

Red tide in the Gulf certainly isn't new, with reports as far back as the l 500s when Spanish 
explorers documented what seemed to be K. brevis-like fish kills and irritating fumes. But this latest 
event has turned into an algal nightmare, causing many to question the reasons behind such an 
intense bloom, and whether humans might be to blame. There are no easy answers, scientists say, 
and many researchers are split on the culprits. 

Nine Months and Counting 

The algae began coloring southwest Florida's waters in October 2017, picking up intensity in recent 
months. Now residents are entering the tenth month of the bloom with no end in sight. 

Background K. brevis concentrations usually fall below 1,000 cells per liter. Yet in recent counts, 
many sites tip the scales at over 10 million cells per liter, says Richard Bartleson, a biologist at 
Sanibel-Captiva Conservation Foundation (SCCF), who has been monitoring the bloom's intensity. 
In select spots, he1s seen counts up to 140 million cells per liter. 



Animals accidentally ingest the algae while feeding, which makes them "almost comatose," says 
Gretchen Lovewell, program manager for Mote Marine Laboratory's Stranding Investigations 
Program. "Their flippers will just be dangling there," she says of rescuing the few live stranded 
turtles. But most, she says, are already dead. 

Since the beginning of the year, 80 manatees have washed ashore, all suspected victims of 
brevetoxin. Last week, to scientists' surprise, a 26-foot-longjuvenile whale shark was even swept 
onto Sanibel Island's coast, its muscles rife with algae toxins. Turtles have also been hard hit; 
hundreds have been killed this year. Many are the critically endangered Kemp1s Ridley sea turtles. 

The only thing that's alive and weli are the vultures and crows, says Barron. Resistant to the algae's 
toxins, they're feasting on the abundant dead fish and other sea life. Photograph by Ben Depp 

To make matters worse, Florida isn't just suffering from red tide. The inland waterways are clogged 
with yet another bloom of vibrant green cyanobacteria. Runoff from cattle farms and residential 
developments that lie north of the state's largest freshwater body, Lake Okeechobee, carries in 
nutrients, turning its waters into a thick green smoothie. 

Development and sugar farms south of the lake prevent the natural trickling and filtering of 
overflow through the Everglades. Instead, to prevent flooding of nearby towns, heavy rains force 
engineers to release polluted water into the estuaries that lead out to the sea. The problem has 
worsened in recent years-and solutions are mired in politics. 

"There's just dead fish everywhere," says local resident Tammy Hodgson, who has lived in south 
Florida for 25 years. There's some hesitation to spread information about what's going on for fear of 
further impacting local business, she explains, but something must be done. 



What Lurks in the Deep 

Red tide's K brevis algae are always present in the water column, just lurking at low concentrations, 
according to Richard Pierce, a senior scientist at Mote Marine Laboratory and Aquarium. Exactly 
what triggers the massive blooms, however, remains unknown. 

"We've tried and tried to look for the causes of red tide," says Pierce. "And it just seems to be 
something that likes the coast of Florida." Mote scientist Vincent Lovko thinks it's "a perfect storm 
kind of event," where the salinity, temperatures, light saturation, chemistry, and currents all 
conspire to produce a bloom that may be blown to shore by the wind. 
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This dead loggerhead is just one of a record number of turtle deaths during the ongoing Karenia 
brevis algae bloom. Wildlife often ingests the toxin, which attacks their nervous system with often 
fatal results. Photograph by Ben Depp 

Once there, however, many researchers believe the algae feeds on the nutrient-rich agricultural 
runoff from land, causing it to stick around for longer and rage more intensely. Some researchers 
say more study is needed to know for sure. But others say it's cause and effect. 

"All phytoplankton and all harmful algal blooms need nutrients, and if you add nutrients, then 
they'll bloom," says SCCF's Bartleson. 

What's more, recent exceptional red tide years seem to follow massive storms, Bartleson says. Both 
2004 and 2005 were intense hurricane years in Florida, with multiple storms crisscrossing the state. 
Tons of rain and thus nutrient-rich runoff flooded into the Gulf. And then in 2005, a 17-month long 
red tide-the longest in Florida's records-gripped the state. Hurricane Irma blew through in 2017, 
which again led to massive runoff that perhaps is driving this latest bloom, says Bartleson. 



Scientists predict that as the climate changes, such storms will become even more intense and 
frequent, which could spell trouble for the future. 

Slimy Futures 

Recent decades have brought intense blooms, but they're not the first. A particularly bad bloom 
came in 1947. The brevetoxins in the air were so thick, Pierce says, the residents of Naples, Florida, 
thought armed forces had poured nerve gas into the Gulf.-an observation that helped scientists 
discover the algae's irritating fumes. 

Even so, are intense blooms getting worse? 

"That's difficult to say," Pierce says. Detailed monitoring has only happened in the last couple 
decades, so researchers may be finding more because they're more intent on looking. 

But other researchers see it cut and dry. "We're seeing more because there is more," Bartleson says. 
In a controversial study in 2008, University of Miami scientists Larry Brand and Angela Compton 
examined the last 50 years of data on K. brevis blooms, reporting that between 1994 and 2002, the 
blooms were 13 to 18 fold more abundant than those striking from 1954 to 1963. 

According to Brand and Compton's study, human-released nutrients were driving this startling rise. 
The pair credited more people living in Florida, and more agricultural runoff. Each year brings more 
nutrient-rich waters-often laden with slimy cyanobacteria-flowing from Lake Okeechobee down 
the Caloosahatchee river out into the Gulf of Mexico. "Those freshwater algae die, release all those 
nutrients, and that just feeds right into the [K. brevis] algae," says Brand. 

Red tide is not Florida's only concern: Cyanobacteria is taking over Florida's freshwaters, clogging 
canals and smelling up the air. "It stinks like poop," says Hodgson. Photograph by Ben Depp 

Bartleston likens the effects to another Gulf of Mexico algae bloom called Trichodesmium that has a 
domino-style effect. Iron-rich dust floating over from Africa sparks a Trichodesmium bloom in the 



Gulf. The cyanobacteria draw down nitrogen from the atmosphere, presenting K. brevis with a food 
rich in phosphorus, nitrogen, and iron. K. brevis can not only feed on the bacteria itself, Bartleson 
says, it can use the released nutrients as the cyano bacteria dies and decomposes. 

But Mote's Lovko cautions against hastily drawing conclusions. "If those nutrients make it out to 
the coast-as with other algae, seagrasses, seaweeds-if there's a red tide present, it can utilize 
those nutrients," he says. "Whether or not that actually occurs ... we don't know if that's the case." 

The Endless Debate 

The debate over causes seems endless. Today, are Florida's red tides human-caused or entirely 
natural? "The answer is probably some of both," says Donald Anderson, director of the U.S. 
National Office for Harmful Algal Blooms. 

Worldwide, human-made nutrients drive many algal blooms, says Anderson. Take China, for 
example, where thick carpets of vibrant, and fibrous, green algae has frequently blanketed Qingdao 
Bay. The green mats form south of the region in seaweed farms along the coast of Jiangsu Province. 
Removing it from nori racks, farmers toss it into the Yellow Sea, where it thrives in the nutrient-rich 
waters, before currents sweep it into the bay. 

But in other places, the human story isn't so clear. In Maine, for example, 95 percent of the nutrients 
seem to come from natural sources, Anderson explains. The algae that causes the region's blooms, 
Alexandrium catene/la, mostly lingers in two offshore locales. Periodically the winds and currents 
carry in some of that algae, causing nearshore shellfish toxicity. 

Yet, there seems to be a global expansion of such harmful algal blooms. And many driving factors 
are behind this rise. Some have suggested climate change is to blame, since many harmful algae 
blooms thrive in warm waters. Yet modeling these systems and forecasting climate change-related 
blooms remains a challenge. Increasing nutrient runoff could also be at fault, with dense 
aquaculture operations likely contributing to marine nutrients. What's more, the apparent expansion 
is, in part, likely due to more scientists studying harmful algal blooms and better methods to detect 
toxicity. 

In Florida, Mote scientists have been developing a patented system to mitigate the red title's toxic 
effects. It uses the highly reactive molecule ozone-which is composed of a trio of oxygen atoms
to destroy all organic compounds, including algae and brevetoxins, while oxygenating the water. 
They've successfully tested the system in a 25,000-gallon tank and are now prepping for a pilot 
project in a local canal, clarifying around 600,000 gallons of water. 

For now, however, scientists are continuing to monitor the blooms in Florida, hoping eventually to 
be able to forecast these events. But the death toll continues to climb. "'Wildlife is kind of the 
proverbial canary in the coal mine," says CROW's Barron. "And right now, the canary just died." 



CNN Money 

A Decade later 

How America's foreclosure capital 
came back from the dead 
by Lydia DePillis @CNNMoney 
August 14, 2018: 8:00 AM ET 

Whenever he wants to see his old house, Nezam Juman walks to the edge of his waterfront property and 
peers around the river's bend. He can just see the roof behind some trees. It was his dream home, paid 
for with a cash-out refinance just as housing prices were peaking in Fort Myers, Florida. 

"I felt in Fort Myers, I could make it," says Juman, who moved there from expensive Broward County 
in 2001. He lingers, recalling the bamboo stairs and cherry wood floors he laid himself. "Our home was 
an opportunity to get a boost in life." 
Content by MyFinance 

Instead, it became a black hole. 

Juman worked as a mortgage originator. In 2007, the housing bust hit like a bomb going off, and all of 
a sudden nobody was buying. Even after selling some of his family's most personal items, he missed 
three mortgage payments and the bank began foreclosure proceedings. It ultimately took the house back 
in 2014. 

'That was a very personal house to lose," says Juman, struggling to control his voice. 

It was a fate that befell one out of ten homeowners in Lee County. The county had one of the highest 
foreclosure rates in the country between 2008 and 2013, according to the real estate data firm Attom 
Data Solutions. In one zip code, 42% of properties went into foreclosure. 

Fort Myers was the backdrop President Barack Obama used in February 2009 to dramatize the need for 
his massive stimulus package, when unemployment in the Sun Belt boomtown was 11. 7% and climbing. 

Now, ten years after the depths of the financial crisis, the area has mostly healed. Median single-family 
home prices in Lee County have more than tripled from the bottom reached in 2011, unemployment is 
below the national average at 3.2%, and construction is everywhere. 
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Nezam Juman stands in the yard of his new house, which he's getting ready to remodel. 

But memories of the crash are still fresh. Randy Thibaut runs Land Solutions, a brokerage that helps sell 
property to developers and that also closely tracks the housing market. He had projected that 2018 would 
be a cooling off year, in a gradual deceleration that might allow Florida to get off the roller coaster it's 
been on for decades. 

"We don't want another 2004 and 2005. A sustainable market here would be perfect," Thibaut says. 

So far, the issuance of permits to build new houses is again on track this year to exceed the previous 
year. There's no sign of the fraudulent loans and rampant speculation that fueled the last boom. Still, 
construction is accelerating while demand for homes shows signs of slowing down, and Thibaut sees 
history repeating itself. 

"We are past our cycle," Thibaut says. "We think we're in the 15th inning." 

The birth of a housing crisis 

There's a reason why Lee County became the foreclosure capital of the United States. 

Its two vast bedroom communities, Lehigh Acres and Cape Coral, were planned in the 1950s. Master 
developers drained the marshlands, laid the streets, dug canals, and plotted out quarter-acre lots so that 
home buyers could put $50 down and live the American dream. 

The area grew steadily into a tourism and retirement destination, presenting a more affordable route to 
palm trees and white sand beaches than the state's more crowded eastern coast. Lee County's population 
of23,404 in 1950 rose to 440,910 in 2000 - and since then has ballooned by another 67%. 
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During the crisis, housing development Lehigh Acres was riddled with hundreds of empty lots and abandoned 
homes. 

"The cities that got hit the worst were the ones where people wanted to live in the most," says David 
Diamond, a Naples-based builder of high-end commercial, medical and residential properties who in the 
1990s did a brisk business selling brand new, $130,000 homes in Lehigh Acres. "If I can get a loan, 
where do I want to live? Florida. And one of the most affordable places to live was Fort Myers." 

In the mid-2000s, that steady growth started to escalate - fueled by easy money. Everybody has a story 
from that time: The schoolteacher and firefighter couple who built a $600,000 custom home. The 
handyman who was buying and flipping homes on the side. The happy hours where everyone seemed to 
introduce themselves as mortgage investors. 

"I would say, 'there's no freaking way that crackerjack box is worth $200,000,"' says Al DeLeon, an 
insurance agent in Lehigh Acres and Naples. "There were people who were successful in doing this, 
turning the property and making a profit. But they didn't walk out of the casino. And then they got 
caught." 

In spring 2007, Freddie Mac announced it would no longer buy certain risky forms of subprime loans. 
Housing prices started to decline. In Fort Myers, the fall happened so fast that sales couldn't go through 
after bids were accepted because appraisals would come in too low. 

"Every time I did a mortgage for a client, the values kept dropping, so the mortgage would get denied, 
every single time," Juman says. "So our incomes went out the door." 

Thousands of homes built on spec went unoccupied, driving their builders into bankruptcy. And 
thousands of homeowners whose livelihoods depended on the real estate industry, either directly or 
indirectly, could no longer make their payments - banks were rarely willing to modify their loans to 
help borrowers keep their homes. 



In Florida.judges have to sign off on every foreclosure. To speed the process. Lee County set up its now 
infamous "rocket docket," where homeowners would get a few seconds in a court room before giving 
their houses back to the bank. At its height in late 2008, the court had a backlog of 30,000 cases. 

Foreclosures are almost back to pre-recession 
levels in Lee County* 
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·completed foreclosures ,n Lee county. Florida 

And all those people who lost their homes? Most were forced onto the rental market, often leasing their 
houses back from the investors who'd bought them at auction. Many left entirely, with no jobs to keep 
them around, returning to whatever state they'd come from up north. 

Juman and his wife stayed. Their credit ruined, the only place they could afford without taking out a loan 
was a dingy little house on the river whose owner was willing to finance the mortgage herself. He 
sometimes wishes he'd heeded the signs that Fort Myers' former glittering market wasn't all that it 
seemed. 

"Had we known. we wouldn't have built a big house," Juman says. "I guess I was a casualty." 

The long recovery 

But nothing can keep Florida down for long. 

Unlike rust belt towns that saw their already-weakened industrial bases snuffed out in the recession, 
Florida's drivers are warm winters, the beach and low taxes. Bolstered by the Affordable Care Act and 
the burgeoning retiree population, the health care industry remained strong. Florida Gulf Coast 
University kept growing rapidly. attracting students. Even tourism fared alright, as those who could still 
afford to take vacations scaled back from more expensive destinations overseas. 

As the credit markets started to unfreeze in 2013 and 2014, the big home builders that survived the crash 
started buying stalled developments. Opportunists with loose cash - from local entrepreneurs to 
massive private equity investors, like Blackstone and Colony Starwood - snapped up thousands of 
properties. 



With so many cheap, properties to choose from, entrepreneurial real estate agents started offering tours of 
foreclosed homes. 

Ju.man and his wife adapted to the new economy, becoming realtors and managing foreclosed properties 
that investors had turned into rentals. Those who bought during the bust have easily doubled their money 
and are now selling off some of that inventory, often to people who lost their homes in the bust and 
improved their credit enough to buy again. 

The market really started to pick up in 2016, and people who delayed retirement during the recession 
fmally figured they could sell their houses up north and relocate to Florida as they'd always planned. 

County government, which had lost 48% of its tax base in the crash and laid off hundreds of employees, 
lowered regulations and took other steps to try to attract businesses. And it seems to have worked: Hertz 
moved its global headquarters there in 2015, bringing more than 700 jobs. The IT consulting firm Gartner 
arrived in 2014, and has announced plans to expand to 2,200 people by 2022. 

Besides professional services and back-office operations for large companies, Lee County has even 
attracted some light manufacturing, a comparative rarity for South Florida. A local glass contractor, 
MyShowerDoor.com, is building a $70 million new factory to make office partitions and bulletproof 
glass for schools upgrading their security. 

"We're growing exponentially now," says founder and president Bill Daubmann. "Right now is the 
explosion." 



After the crash, construction in Fort Myers is booming again* 
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In Lehigh Acres, 40% of strip mall tenants had disappeared during the recession, according to a survey 
by commercial landlords. "Now they have waiting lists," says Ed Moore, chairman of the Lehigh Acres 
Chamber of Commerce, who's helping to shepherd a plan for a new town center. 

Meanwhile, the main roads through Lehigh and Cape Coral are dotted with bright flags advertising new 
model homes, with sometimes as little as zero dollars down- eerily reminiscent of the pre-crash frenzy. 
The endless blocks of still-scattershot development are being filled in again by contractors putting up 
cookie-cutter houses . 
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An aerial view of Cape Coral, Florida. 



And still, it's not enough to keep up with demand. Rents are increasing, which is hard on the home health 
aides and construction laborers who commute an hour or more to jobs in the wealthier communities of 
Naples and Bonita Springs. 

"Now that the workforce is here, our biggest obstacle is workforce housing,'' says Lee County 
Commissioner Cecil Pendergrass. "Some people don't like to hear 'workforce housing,' but everybody 
needs to have a home." 

The next crash? 

The return of development has been a welcome sight for many Fort Myers residents, but some are starting 
to worry about where the market could be headed. 

The median sale price for single family homes in Lee County, which peaked at $315,000 in 2005 and 
then bottomed out at $81,000 in 2011, is back up to $260,000, according to the Florida Association of 
Realtors. Foreclosure numbers, which had sunk from thousands to a few dozen per month, started to tick 
up again this spring. 

It's scaring the willies out of Marc Joseph, a Fort Myers-based realtor who during the crash bought a 
bus, wrapped it in lime green plastic, and led "foreclosure tours" for investors looking to pick up deals. 

With prices getting so high again, he worries that buyers are overextending, and might fmd themselves 
underwater if the economy stumbles yet again. "If there's any hiccup on a global level, war, another bad 
hurricane, anything of any kind of magnitude glitches the market, people live paycheck-to-paycheck," 
Joseph says. "I hate to think the green bus is coming back, but something's coming." 

Fort Myers realtor Marc Joseph has seen hundreds of properties go through foreclosure and then appreciate 
rapidly. 



The next crash could come from anywhere: A trade war, spiraling inflation, an environmental crisis that 
sullies the beaches that lure tourists and retirees. Already, the region is panicking over toxic algae blooms 
in Lake Okeechobee that are being released into the oceans, threatening beaches with green slime and 
the smell of dead fish. 

Some people who remember the crisis are tapping the brakes, trying to stay away from debt, diversify 
into multiple sectors, and grow slowly. But Elmer Tabor, a longtime Cape Coral realtor and investor 
who ran a bank that failed during the mortgage crisis, says he sees newcomers overbuilding like the 
housing bust never happened. 

"The people who went through it are really paying attention and beginning to tighten up and back off," 
Tabor says. "We haven't seen the failures of the companies. But what we are seeing is because of greed, 
people are doing it again." 

As for Juman, he and his wife still think about the old house sometimes. They've saved enough money 
to remodel the little one on the Caloosahatchee River that they've been living in since. He moved the 
mango tree there from his old backyard, and it's dropping more fruit than they could ever eat. He's going 
to build another music room, a pool, and a cabana. 

This time, they're paying for it with money in the bank, not credit cards. 

"I miss my home,'' Juman says. "But it happened this way." 

CNNMoney (Fort Myers, Florida) First published August 14, 2018: 8:00 AM ET 
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LEADERSHIP 

Big New Challenge for Insurers: Extreme 
Weather 
Evan Greenberg says federal policies subsidize development in risky areas and shield people from the 

true cost of their living choices 

'People want to live near water. Property values accumulating along coasts are an evolving problem,' says Chubb CEO Evan 

Greenberg. PHOTO:JOHN MADERE 

By Leslie Scism 

Aug. 12, 201810:06 p.m. ET 

Last year, property insurers endured one of their worst years ever, with up to an estimated $144 
billion owed to policyholders world-wide from disasters including major Atlantic Ocean 
hurricanes and California wildfires. 

Now, insurers are braced to see what this year's Atlantic hurricane season will bring. August, 
September and October are often the costliest months. 

JOURNAL REPORT 
Chubb Ltd. CB -1.39% T , one of the world's biggest insurers 

of businesses and known for its coverage of the personal 
property of the affluent, accounted for $2.76 billion of the 
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payouts. But its chief executive, Evan Greenberg, says there 
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was no hand-wringing at the company about the costs-the 

MORE INC-SUITE STRATEGIES 

How Bosses Was1e Employees' lime 

, Heineken's Plan for a Flat Beer Market 

The New, Mulligenerational Worl<place 

, The USTA's Growth Strategy for Tennis 

losses were within risk-management expectations. For the 
full year, Chubb still posted net profit of $3.9 billion. 

Still, Mr. Greenberg has big concerns about the increased 
frequency and severity of natural catastrophes. In his 
annual letter to shareholders earlier this year, he said, "The 
evidence of climate change is immediately apparent, 
profound and disturbing." In spealcing out, he put Chubb 

among other multinational insurers that are giving a higher profile to concerns about extreme 
weather events. 

Mr. Greenberg, who has more than four decades of experience in the property-casualty 
insurance industry, says the risk environment is becoming more complex, due both to nature 
and man-made activity: climate change combined with people's growing preference for homes 
near coastlines. 

He believes these risks are exacerbated by government policies that subsidize development and 
shield people from the true cost of their living choices. In particular, he advocates for changes 
to the federal National Flood Insurance Program, including a bigger role for the private sector 

in underwriting flood risk. 
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For decades, insurers wanted no part of this risk, which is why the government got into the 
business in the 1960s. But some insurers now have risk modeling and mapping capabilities 
that make them more able to shoulder responsibility, Mr. Greenberg says. 

Mr. Greenberg spoke with The Wall Street Journal about extreme weather and the changes 
he would like to see in the government program. Here are edited excerpts of the talk. 

WSJ: Would you elaborate on your comments about evidence of climate change as 
"apparent, profound and disturbing"? 

MR. GREENBERG: Climate change shows up in rising sea levels and in large storms. 
Patterns of drought, shorter winters and more evaporation are other examples of extreme 
conditions. There is more evidence right now that hurricanes contain more moisture and 
are increasing in intensity more rapidly. For example, going from Category 1 to Category 5 
in hours. Houston experienced three one-in-100-year floods in 18 months. 

WSJ: How does climate change impact your operations? 

MR. GREENBERG: Total insured losses globally in 2017 from natural catastrophes are the 
highest on record and the third year since 2005 with $100 billion or more of aggregate 
industry catastrophe losses. At Chubb, our claims team handled more than 74 catastrophes 
globally last year, which generated 31,000 claims. There were events where industry 
modeling performed reasonably well, and other events such as the California wildfires that 
included a fair amount of nonmodeled or poorly modeled loss. California, for example, 
experienced the largest wildfire in its history. 

We understand the increased frequency and severity of natural catastrophes is at least in 
part linked to climate change. We take on the risks of our customers-from fire, water and 
other perils. That's exposure, and our job is to understand it. By doing that, we are able to 

structure, price and assume risk. Any change to the external environment, including more 
extreme weather, impacts exposure. From a risk point of view, it doesn't matter if the exposure 
is man made or natural. 

WSJ: What do you do to better understand this evolving exposure? 

MR. GREENBERG: We invest to continually upgrade and refine our modeling and risk
management tools for catastrophes. We're using aerial imagery, modeling and drones to 
validate flood footprints and assess the impact of storms. We have an enterprise risk
management team with some very smart people, including Ph.D.s, mathematicians, rocket 
scientists and climatologists. 

WSJ: Many insurers see climate change as a growth opportunity, right? 

MR. GREENBERG: Society has been urbanizing and concentrating exposures along the coasts 
and other flood-exposed areas. Beyond rising physical-property exposures, there are rising 
economic and social exposures, and all of that means opportunity for insurance. 

WSJ: Does Chubb have the ability to reprice or otherwise modify its contracts annually to adjust 
for climate changes? 

MR. GREENBERG: Contracts are annually renewable but the ability to reprice depends on the 
kind of coverage and the jurisdiction. In the United States, making changes in pricing personal 
lines coverage is subject to a regulatory process. You can't just do it at the drop of a hat. There 
are regulatory constraints on your ability to reduce exposure or to manage exposure differently. 
In the commercial-lines business, you can reflect the price of the exposure more quickly, and 
you can manage exposures on a more nimble basis. But you're not looking to change your 
portfolio on a seasonal basis. Changes generally evolve over time. 

WSJ: Will state insurance departments approve the large rate increases that insurers may feel 

necessary for homeowners if extreme weather leads to higher claims costs? 

MR. GREENBERG: For insurance lines that require filing rates with state regulators, premium 
increases are based on evidence of loss. You have to be able to justify the rates you charge 
customers. Some jurisdictions understand this and balance the needs of their constituencies. 
And some, for politically expedient or populist reasons, choose to ignore the need to raise 



prices, and I think that's ultimately not in the interests of their constituents. When we can 
achieve an adequate rate, which we can in most instances, we are amenable to both maintaining 
and increasing our exposure. Where we can't, we will shrink our exposure. 

WSJ: You've been outspoken about man-made risks such as the concentration of exposures in 

coastal areas, and you've said you think the government's National Flood Insurance Program 
contributes to that by underpricing policies. 

MR. GREENBERG: People want to live near water. Property values accumulating along coasts, 
along with the increasing size of the population, are an evolving problem. The rise of sea-level 
temperatures and water levels increases the exposure. The government under the NFIP charges 
an inadequate rate in most instances. It underprices the cost of risk. It incents people to live in 
places they otherwise wouldn't because they don't pay the right price to live with that risk. And 
it disincents government from putting money toward infrastructure to mitigate exposure to 
flood. 

There is a better way. Where you recognize the right rate to the exposure, that creates 
responsible behaviors at both the public and private level that will drive society's behavior in 
better directions. 

WSJ: What do you think should happen? 

MR. GREENBERG: The NFIP is deeply in the red, and it crowds out the private sector from 
playing a greater role in flood insurance. 

Our country requires a more comprehensive solution that includes the expertise and capacity 
of private insurers. The science around flood insurance has improved. We have modeling and 
geomapping capabilities today that we didn't have a decade or two ago. The private sector 
would charge an actuarially sound rate-that's to everyone's advantage because it brings 
stability to the system. There is still a role for the government to play to serve those who are 
less fortunate and have an affordability problem but cannot move. The government should 
subsidize the cost for those people. That's a societal decision. And it's the right decision. 

It will take time to develop a private-sector market. The government ought to maintain a role as 
reinsurer of last resort for extreme events. 

[The NFIP says that the majority of its policies charge premiums that fully reflect possible flood 
events. In a statement, NFIP Chief Executive David Maurstad said that the government is 
"currently redesigning the rating methodology" to improve it with additional risk data and 
commercial catastrophe models, with new rates beginning in 2020.] 

WSJ: What is the nature of your current flood-insurance business? How big is it? 

MR. GREENBERG: Flood is excluded in standard homeowners' policies. Our clients buy 
government-available flood insurance, and in many instances that policy is underpriced. Those 
who want and need additional coverage may buy excess protection from us. What is clear is 
this: If we cannot charge the right rate for the risk, we're not interested in providing coverage. 
As a point of interest, many commercial insurance policies that we offer include flood coverage. 

WSJ: Does Chubb itself want to play a greater role in flood insurance? 

MR. GREENBERG: Chubb would be interested in expanding our role in flood insurance, as I'm 
sure others in our industry would. We would be willing to write substantially more coverage if 
the government allowed private companies to charge an adequate, actuarially sound rate that 
is matched to the risk. 

Ms. Scism is a news editor for The Wall Street Journal in New York. Email her at 

leslie.scism@wsj.com. 

Appeared in the August 13, 2018, print edition as 'The Problem With Government Flood 

Insurance. ' 
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Canadian Insurer Backs Autonomous Car 
Startup in Florida Retirement Community 
By Stefanie Marotta 
July 25, 2018, 7:00 AM EDT 
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• Intact Financial to use driving data to price insurance 
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• Voyage runs fleet of driverless cars in retirement community 
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Source: Voyage 

There's a village in Florida where self·driving cars rule the road, and a Canadian insurance firm 
wants to come along for the ride. 

Toronto-based Intact Financial.Corp. is investing $3 million in startup Voyage as the companies 
seek to shape the future of driverless-car insurance. 



Voyage runs a dozen self-driving cars in The Villages in Florida, one of the largest retirement 

communities in the U.S. It's located north of Orlando with more than 750 miles of road and 
125,000 people who call it home. The autonomous taxis are outfitted with Lidar sensors that 

help the car navigate by creating a 3-D map of the road to identify objects like other cars, cyclists 

and pedestrians. They cruise around the privately-owned roads, picking up residents on 

demand. Voyage, which has a similar project in its hometown of Sanjose, California, plans to 

expand its fleet over the next few years. 

As part of the project, each of Voyage's driverless cars will send information it collects to Intact 

to interpret at its machine learning division. lntact's lab, with 50 employees based primarily in 
Montreal, will assess the data to create a real-time risk profile based on the immediate 

environment to structure, underwrite, and price insurance products. The less dangerous the 
driving situation at any given moment, the lower the insurance charge -- and vice versa. 

"We're trying to understand what our cars see of the worlq and what our cars understand of the 

world," said Oliver. Cameron,_ <https://www.linkedin.com/in/olivercameron/>. chief executive 
officer of Voyage. "Let's say we've got an increasing amount of pedestrians crossing the road and 

there's a downtown intersection with people and cars pulling into the street from different 

directions. Given that the car is seeing more chaos, the rates would rise just that little bit." 

Driverless vehicles are transforming the transportation industry as ride-sharing 

<https://www.bloomberg.com/news/articles/2018-03-20/uber-ceo-s-commitment-to-self-driving~ 

£~rs-is-t~-~~~4.::~Y.:fatalit).?._,,services like !A?.~~ . .I~~-~!?.!9.s.!.~.~J~S.:., the -~stabli~~~4 ... £~E.E~.~!~ 
companies_<https://www.bloomberg.com/news/articles/2018-06-14/enterprise-picks-up-a-

p~~~.::!!1-first-~E!Y.~~less-car-foray:,: .. and Alphabet Inc.'s Waymo jockey for position. And as more 
such cars hit the road, it could lead to fewer accidents, thereby threatening existing auto 
insurance models, where revenue from premiums totaled $230_billion ___________ in 2017. 

"We know that self-driving vehicles will emerge and have an impact on every industry in the 

future and insurance is no exception," said Karim Hirji, senior vice president at Intact Ventures, 

the company's research and innovation division. 

While Hirji believes that autonomous vehicles will make the roads safer for passengers and 

pedestrians, driverless cars won't appear in most cities and communities any time soon. 

"It's hard to have a forecast, but I think we're still at least 10 years away before we could see a 

large number of these cars on public roads," Hirji said. "And even then, it could be debatable on 

whether they'll only be in specific areas, like urban areas." 

In this article 



lbt New §ork i!imes 

Pave Over the Subway? Cities Face Tough 
Bets on Driverless Cars 
Transit advocates fear that unrealistic hopes for new technology - and how soon it'll get 
here - could lead cities down the wrong path. 

8 By !'mllY Badget' 

July 20, 2018 

A quiet moment on the New York subway. Because it's so hard to predict the future of transit, 
some technologists feel a key is to keep options open by laying concrete and letting innovators 

design what rides on top of it. By definition, rail precludes all possibilities other than a train. 

Edu Bayer for The New York Times 

Autonomous vehicles that will outperform buses, cost less than Uber and travel faster than cars 
stuck in traffic today are two years away. Or 10. Or 30. 



But visions of the future they'll bring have already crept into City Council meetings, political 
campaigns, state legislation and decisions about what cities should build today. That unnerves 
some transportation planners and transit advocates, who fear unrealistic hopes for driverless 
cars - and how soon they'll get here - could lead cities to mortgage the present for something 
better they haven't seen. 

"They have imbued autonomous vehicles with the possibility to solve every problem that was 
ever created in transportation since the beginning of time," said Beth Osborne, a senior policy 
adviser with the advocacy group Transportation for America. "That might be a tad bit 
unrealistic." 

In Indianapolis, Detroit and Nashville, opponents of major transit investmerits have argued that 
buses and trains will soon seem antiquated. In Silicon Valley, politicians have suggested 
something better and cheaper is on the way. As New York's subway demands repairs, futurists 
have proposed paving over all that rail instead for underground highways. 

Autonomous cars have entered policy debates - if not car lots - with remarkable speed. And 
everyone agrees that making the wrong bets now would be costly. Cities that abandon transit will 
come to regret it, advocates warn. Driverless car boosters counter that officials wedded to "19th
century technology" will block innovation and waste billions. 

"We are definitely going to have pushback," said Brad Templeton, a longtime Silicon Valley 
software architect who preaches the potential of "robocars." (He believes the subway paved over 
in concrete for autonomous vehicles could transport more passengers than rail can.) "I regularly 
run into people who even when they see the efficiency numbers just believe there is something 
pure and good about riding together, that it must be the right answer." 

You have 4 free articles remaining. 
Subscribe to The Times 

His advice to cities: "Infrastructure plans for 2030 are sure to be obsolete." 

In some ways, this is a choice we've faced before. The marketing simulations at autonomous car 
conferences remind Jeffrey Tumlin, a transportation consultant, of Futurama, the 1939 World's 
Fair exhibit sponsored by General Motors that introduced the public to a future of "magic 
motorways." 



"Nothing has changed at all," said Mr. Tumlin, a principal with the firm Nelson\Nygaard. "It is the 
1939 World's Fair, and it is so exciting. There's the model, and traffic is flowing smoothly. And 
there's this promise of limitless free mobility." 

'Please, Please, Please, Please Don't' 

If you believe that autonomous cars will compete with transit rather than complement it - or 
that autonomous ride-hailing will give cities that never built transit something like it - there is 
appeal in holding out now. 

"Don't build a light rail system now. Please, please, please, please don't," said Frank Chen, a 
partner with the venture capital firm Andreessen Horowitz. "We don't understand the economics 
of self-driving cars because we haven't experienced them yet. Let's see how it plays out." 

Theoretically, when companies like Uber and Lyft no longer have to pay drivers, rides could be as 
cheap as bus fare. And when autonomous vehicles platoon, they could squeeze more capacity and 
speed out of roadways, eroding some of the timesaving advantages of railways. 



A light rail car in Minneapolis. Rail remains the most efficient way to move large numbers of 

people, despite the promise of driver less cars. Tim Gruber for The New York nmes 

Technologists also draw an analogy to the internet, infrastructure that was conceived to be simple 
and uniform, compatible with any application. The intelligence lay in what was built on the 
internet, not the internet itself. For cities, Mr. Templeton suggests this means "smart cars and 
stupid roads." Just lay concrete and let innovators design what rides on top of it. By definition, he 
said, rail precludes all possibilities other than the train. 

Inherent in this idea is the fear that cities will lock in the wrong future, or that they'll prevent 
better ideas from arriving. They'll bet, for example, on docked bike-sharing systems, and then be 
caught off-guard when dockless scooters arrive. 

"I get very nervous when city planners or municipal bus operators are making technology bets," 
Mr. Chen said. "That's hard enough for us, and we live and die by the quality of the technology 
bets we make." 

Public transportation agencies can certainly be inflexible. Frank Martz, the city manager of 
Altamonte Springs, Fla., envisioned a service in the late 1990s that was basically Uber before 
smartphones. He wanted to allow riders to use computers or kiosks to order smaller vehicles with 
optimized routes. The local transit agency struggled to bring his idea to life. 

"They just could not think about anything other than buses and bus lanes, and drivers and 
unions," Mr. Martz said. "They could not think about the user." 



This month, Altamonte Springs finished a two-year pilot offering discounts on Uber rides instead, 
a model that appeals to the belief that private companies can provide these services better 
anyway. 

"I expect by 2030, most transit agencies are going to be zombie agencies that exist mainly to 
collect taxes from people to pay down their debt," said Randal O'Toole, a senior fellow with the 
libertarian Cato Institute who blogs, provocatively, as "The Antiplanner." In the meantime, he 
argues that cities should put no new money into infrastructure. 

He acknowledged that he believed transit was wasteful for taxpayers long before everyone got 
excited about driverless cars. But now he and others who say no to transit also have something 
positive to say. Something better is coming. 

Las Vegas Isn't in a Gambling Mood 

Las Vegas has been preparing to build precisely the thing these critics say they shouldn't: the 
region's first light rail line. The city is running several autonomous pilots, too, but officials aren't 
sold on the imminent driverless future. 

"It's very easy to get caught up in these sensationalized visions," said Tina Quigley, general 
manager of the Regional Transportation Commission of Southern Nevada. "Some of these visions 
may eventually come to fruition. But we are not talking about them happening in the next five 
years even, some of them in the next 10 years." 

Many potential benefits of driverless cars won't kick in until there is mass adoption. Even in that 
distant future, Ms. Quigley said, there simply won't be enough space in the busiest corridors for 
everyone to ride in an autonomous vehicle. 



A driverless shuttle making a stop at the University of Michigan in Ann Arbor, where two of the 

vehicles were put into service this summer. Paul Sancya/ Associated Press 

Highways today can carry about 2,000 cars per lane per hour. Autonomous vehicles might 
quadruple that. The best rail systems can carry more than 50,000 passengers per lane per hour. 
They move the most people, using the least space. No technology can overcome that geometry, 
said Jarrett Walker, a Portland-based transportation consultant. 

"Let's talk about what we can predict," he said. "The problem of the city is a problem of sharing 
space. In 2100, the problem of the city will still be a problem of sharing space." 

By that logic, cities should invest even more in high-capacity rail and dedicated bus lanes in key 
corridors. Autonomous vehicles might handle other kinds of trips - rides from the train station 
home, or through suburban neighborhoods, or across the parts of Las Vegas without rail. 

This possibility is not radically different from today. Uber and Lyft offer the closest approximation 
to how people will behave in an autonomous future, when consumers use cars they don't own. 
Both companies are frequently cited by opponents of transit. But they also now back big transit 
investments, without which their riders in congested cities would be stuck in even worse traffic. 

No system of autonomous cars. could be more efficient than the New York subway, said Andrew 
Salzberg, Uber's head of transportation policy and research. Uber needs that transit, just as it will 
need electric scooters and bikes and the congestion pricing it also supports in New York to ensure 
that cheaper transportation doesn't simply lead to more traffic. 



The efficiency that autonomous vehicles promise is more likely if people share them - and don't 
use them for every trip. 

Cities fixated on that future, however, could be making another risky bet. New forms of 
transportation like Uber and Lyft are heavily subsidized by venture capital today, and so cities 
that expect private services to replace public transit are counting on those subsidies, too. They're 
betting that driverless cars will get here, changing the economics of transportation, before the 
venture capitalists lose patience. 

Emily Badger writes about cities and urban policy for The Upshot from the San Francisco bureau. She's 
particularly interested in housing, transportation and inequality - and how they're all connected. She joined The 
Times in 2016 from The Washington Post. @emilymbadger 

A version of this article appears in print on July 21, 2018, on Page Al of the New York edition with the headline: Driverless Cars? Transit Leaders See Yellow Light 


