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Request for the Board of County Commissioners to Consider an Ordinance to Approve 

New Impact Fee Schedules for Non-Residential Uses for the Unincorporated Indian 

River County and Municipalities 

It is requested that the data herein presented be given formal consideration by the Board of County 

Commissioners at its regular meeting of April22, 2014. 

DESCRIPTION & CONDITIONS 

To address infrastructure costs associated with new growth, Indian River County has, since 1986, imposed 

traffic impact fees on new development. In 2005, the County adopted impact fees for eight additional 

services/facilities. Since their adoption, impact fees have generated considerable revenue, and impact fees are 

now among the largest s ingle source of funding for infrastructure projects in Indian River County. 

According to the Indian River County Impact Fee Ordinance, the County must periodically review and update 

its impact fee schedule. Since the last update was performed in 2009, the county determined last year that a new 

impact fee study was needed. With that in mind, staff prepared a Scope of Services for an Impact Fee update, 

incorporated the Scope of Services into a Request for Proposals (RFP) for consultant services, and issued the 

RFP. Although the Scope contained activities included in a typical impact fee update, the Scope also directed 

the Consultant to develop strategies to reduce non-residential impact fees . 

In July 2013, the Board of County Commissioners (Board) selected Tindale-Oliver & Associates, Inc. 

(Consultant) to develop the Impact Fee Update. The resulting contract required the Consultant to review the 

county' s existing impact fee formulas and policies; review previously authorized impact fee studies; utilize the 

latest available data to update impact fee variables and inputs; update land acquisition and infrastructure costs; 

review existing levels of service (for non-traffic fee categories only); update impact fee credits; and develop an 

updated impact fee cost schedule(s). In addition, the contract required the Consultant to review each of the 
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major components of the County's impact fee program and develop alternative strategies to reduce non

residential impact fees, while minimizing or avoiding increases to residential impact fees and while maintaining 

adequate levels of service. 

In a draft report issued in January 2014, the Consultant updated impact fee data and calculations, and developed 

updated impact fee schedules. In response to the directive to reduce non-residential impact fees, the Consultant 

applied its "Affordable Growth" methodology to the fee calculations, a methodology that considers the effects 

of various rates of growth on the County's ability to subsidize impact fees from other funding sources while 

adequately maintaining levels of service. The draft report and Affordable Growth methodology were presented 

by the Consultant at a Board public workshop held on January 22, 2014. At that workshop, staff discussed (and 

later developed) its own scenario (the "Staff Scenario") that builds upon the Affordable Growth methodology by 

further reducing a number of fees based on projected non-impact fee revenues and improvements necessary to 

adequately maintain levels of service over the next five years. At the workshop's conclusion, the Board 

indicated the Consultant's update and Affordable Growth methodology were generally acceptable and directed 

staff to conduct workshops with different interested groups and organizations regarding the impact fee update 

and Affordable Growth methodology. 

Since January, staff has conducted eight workshops with interested groups and organizations including two 

municipalities, and received considerable positive feedback with respect to the proposed Affordable 

Growth/Staff Scenario approach and resulting reductions in non-residential impact fees. On March 11,2014, 

staff informed the Board of the results of the workshops and also reported that a number of commercial 

developers were awaiting the outcome of the impact fee update before proceeding with their projects. In 

response, the Board authorized staff to initiate the process of adopting the non-residential impact fee schedules 

in advance of the fmal impact fee rates for residential uses. 

Most recently, the Consultant revised the Draft Impact Fee Update Study Technical Report that was issued in 

January with a report dated April14, 2014. The report was revised to include the final (recommended) non

residential fee schedules which are based on the Affordable Growth/Staff Scenario methodology. The 

Executive Summary of the latest report is attached to this staffreport(Attachment 1). The full report can be 

accessed at http://www .irccdd.com/ Applications/Impact Fee/index.html 

ANALYSIS 

In accordance with State Law, a public hearing must be conducted in order to update the Indian River County 

Impact Fee Ordinance and put the new Non-Residential Impact Fee Schedules for the unincorporated county 

and municipalities into effect. Staff has complied with the advertising requirements for the public hearing and 

also provided a 30-day notice to each municipality as required by each county/municipality impact fee interlocal 

agreement. 

The Consultant has performed all tasks necessary to update the impact fee schedules for Non-Residential uses; 

has applied the "Affordable Growth" methodology to reduce Non-Residential Impact Fees; and has determined 

that the "Staff Scenario" based upon the Affordable Growth methodology is technically sound and warranted. 

Consequently, the Board has a reasonable basis for determining that the Consultant's update and Affordable 

Growth/Staff Scenario methodology utilized to reduce non-residential impact fees are acceptable. Furthermore, 

the Board has found that it is in the public interest to reduce non-residential impact fees to stimulate economic 

development. Therefore, staff has developed the attached Proposed Ordinance for Non-Residential Impact Fee 

Schedules for the Unincorporated County and Municipalities (Attachment 2). 

Said ordinance, if adopted, will establish new Impact Fee Schedules for the Unincorporated County and 

Municipalities for non-residential uses, based on the Consultant's report. Said ordinance and impact fee 

schedules will reduce impact fee rates for all except two non-residential categories. For all reduced impact fee 

rates, the proposed effective date will be 5/5/2014. For the Jail and Veterinary Clinic impact fee rates that will 
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be increasing, the proposed effective date will be 1011/2014. The proposed October 1st effective date will satisfy 

state statutes which require a minimum of90 days between adoption and the effective date of any impact fee 

increase. 

RECOMMENDATION 

Staff recommends that the Board of County Commissioners adopt the revised non-residential impact fee 

schedules for the Unincorporated County and Municipalities by adopting the attached ordinance 

ATTACHMENTS 

1) Impact Fee Update Summary Technical Report dated April 14, 2014 - Executive Summary 

2) Proposed Ordinance for Non-Residential Impact Fee Schedules for the Unincorporated County and 

Municipalities. 

APPROVED AGENDA ITEM: Indian River 
Co, 

Admin. 

Legal 
Budget 
Dept. 
RiskM r. 
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Executive Summary 

In response to high growth levels and the need to provide infrastructure to support this 

growth, Indian River County (IRC) implemented a Transportation Impact Fee in 1986. In 

2005, the County adopted impact fees in eight additional program areas. The technical 

studies for all program areas were updated in 2007; however, these technical studies were 

not adopted. Of the nine program areas, only the transportation impact fee was later 

updated substantially in 2009 by an internally generated County update using data from the 

2005 and 2007 studies, resulting in a fee reduction for almost all the land uses. The eight 

non-transportation program fees were slightly modified in the 2009 update. Since then, the 

County suspended the collection of five impact fee areas to ·promote construction during 

the economic downturn, and more recently extended suspension of correction.af facilities, 

solid waste, and public buildings impact fees. Those three impact fee suspensions are 

currently in effect. 

Indian River County has retained Tindale-Oiiver &, Associates, Inc. {TOA) to prepare an 

update study to reflect changes to the impact fee variables for all program areas. In 

addition, the direction received from the Board' of County Commissioners (BOCC) is to 

maintain the residential land uses at the ~~rrent level and develop a methodology to reduce 

non-residential impact fees. 

To address the goal of reducing fees for non-residential land uses, TOA developed the 

Affordable Growth methodology, which takes into consideration revenues received from 

the existin~ development that wiU be used toward capacity expansion projects. As 

population growth rates decrease, the existing development's ability to assist in absorbing 

new growth's impact while maintaining the level of service (lOS) becomes more possible. 

The Affordable Growth method calculates the necessary impact fee levels to maintain the 

existing/achieved LOS given a certain level of non-impact fee funding at an estimated 

growth rate. It is important to note that whether to fund capacity expansion projects solely 

with impact fee collections or supplement them with alternative funding sources is largely a 

policy decision, allowing the County to contribute or limit non-impact fee funding in its 

service areas as appropriate based on its capital improvement planning goals and the 

nature of its existing impact fee program. 

lindale-Oliver & Associates, Inc. 
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In Florida, legal requirements related to impact fees have primarily been established 

through case law since the 1980's. Generally speaking, impact fees must comply with the 

"dual rational nexus" test, which requires that they: 

• Be supported by a study demonstrating that the fees are proportionate in amount to 

the need created by new development paying the fee; and 

• Be spent in a manner that directs a proportionate benefit to new development, 

typically accomplished through a list of capacity-adding projects included in the 

County's Capital Improvement Plan, Capital Improvement Element or another 

planning document/Master Plan. 

In addition, one of the requirements of the 2006 Florida Impact Fee Act is that the studies 

be based on most recent and localized data. 

This technical report has been prepared to support legal compliance with existing case law 

and statutory requirements. The methodology used in this report is consistent with that 

used in the 2004 and 2005 technical reports, which ate the basis of the current adopted 

fees. Although the Florida courts have yet to expressly address the methodology 

underpinning the Affordable Growth Strategy, this as.pect of the report is based on the long

standing legal standards described in this report. The technical report also documents the 

methodology components for each of the impact fee areas, including an evaluation of the 

inventory, service area, level-of-service (LOSL cost, credit, and demand components. 

Information supporting this analysis was obtained from the County and other sources, as 

indicated. The report includes results for all program areas, with the exception of 

educational facilities. Because the initial results have not yet been reviewed by the Indian 

River County School Board, this section is not included in this report. 

Three primary factors affected the County's impact fee levels: 

• Since 2005, the County built additional infrastructure and increased the capital asset 

inventory significantly in most program areas. This results in an increased asset 

value, which in turn, increases the impact fee. 

• In most infrastructure areas, the County used or is projected to use other revenue 

sources to supplement impact fees, such as optional sales tax revenues, ad valorem 

tax revenues, and other revenues. Depending on the program area and the level of 

on-going investment, this results in an increase in the credit component for some 

Tindale-Oiiver & Associates, Inc. 
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program areas, which in turn reduces the impact fee. In others, if the investment 

was made in earlier years and are not projected to continue at the same levels, the 

credit may decrease compared to the previous study, which in turn increases the 

impact fee. 

• Finally, the cost and demand components are adjusted to reflect the most recent

available data, which affects different land uses at different rates.

This technical report includes the final calculations for non-residential land uses while 

figures for residential land uses are still being refined. Given that the fees for almost all of 

the non-residential categories are decreasing, the County prefers to c:1dopt changes to the 

non-residential impact fee schedule at this time. This approach is also consistent with the 

County's economic development goals. 

The following tables provide a summary of calculated fees for seven representative land 

uses. The complete schedule has almost 50 land 1.1ses and a comparison of all fee categories 

is included in Appendices G through I. The tables include the following: 

Table ES-1 (Unincorporated County) 

• Current adopted fee

• Calculated maximum impact fee

• Percent change from the current fee to the calculated fee

• The complete fee schedule associated With this scenario is included in Appendix G. *

Table ES-2 (Unincorporated County) 

• Current adopted fee

• Affordable growth impact fee

• Percent change from the current fee to the affordable growth fee

• The complete fee schedule associated with this scenario is included in Appendix H. *

Table ES-3 (Preferred Alterm:tive, Unincorporated County) 

• Current adopted fee

• Staff Recommended impact fee

• Percent change from the current fee to the staff recommended fee

• The complete fee schedule associated with this scenario is included in Appendix I.*

* Can be found in the full Impact Fee Update Study, available at www.ircgov.com
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The methodology used to develop the full calculated fees and affordable growth fees is 
documented throughout this report. The staff scenarios shown in Table ES-3 as well as

Appendix I represent the County's preferred alternative and follow the affordable growth 

calculations, with the exception of the following policy decisions primarily based on a 

review of capital needs in the near future: 

• Adoption of maximum calculated fees for emergency services;

• Application of a SO-percent reduction to affordable growth scenario for public

buildings impact fees for all land uses;

• Application of a 25-percent reduction to affordable growth scenario for parks and

recreation facilities impact fees for all land uses; and

• Suspension of the library impact fees.

Of these, parks and recreation and libraries impact feesare charged only to residential land 
uses while the emergency services and public buildings impact fees are charged to both 
residential and non-residential land uses.· 

Tindale-Oliver & Associates, Inc. 
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Table Es-1 

Summ<~ry of lm9act Fees - All Program Area$ (F~II Cal~ula~d Feo: R:;,tes); Unli'~Qrpqo-ated Cc:>unty 

Source: 
Notes: 
(1} •current" column reflects all current adopted fee leV<!Is. Of ~e. fees for correctional facilities, solid waste ~nd .public buildings are currently suspended. 
(2) "Calculated" column reflects the maximum calctitated fees. 

Tlndale-OIIver & Asspclates, Inc. 
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Ta~E5-2 

Summary of Impact Fees- All ProiO'am Areas IAffordable·Growth Fee Rates); Unincorporated Cotmty 

Source: Appendix H, Table H-1 
Notes: . _· .- _. 
(1) "Current• column reflects all current adopted fee levels. Of these, fees for correctional fadlltles, solid waste and ·public bu1ldJ!'!8S are currently suspended. 
(2) "Affordable Growth• column Indicates the maximum discount that can be provided and still maintain the LOS. The discount IS fri's t given to non-t'esidentialtand uses, and then, to residential land uses, If available. 
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Table ES-3 (Preferred J\ltematlvel 
!iummuy of lm,p'Kt Fees- All Program Areas (Staff Recommended Fee Rates); Unincorporated Countv 

Source: Appendix I, 
Notes: ·., 
(1) "Current" column renects all current adopted fee levels. Of these, fees for correctional facilities, solid waste and.' public buildmgs are currently suspended. 
(2) •staff" column Indicates additional policy dlscounu proposed by Indian River County staff to the affordable growth--~narios. 
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ORDINANCE NO. 2014_ 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
INDIAN RIVER COUNTY, FLORIDA, AMENDING TITLE X, IMPACT 
FEES, OF THE CODE OF INDIAN RIVER COUNTY, TO AMEND CODE 
SECTION APPENDIX A, IMP ACT FEE SCHEDULES, TO APPROVE NEW 
IMPACT FEE SCHEDULES FOR NON~RESIDENTIAL USES FOR THE 
UNINCORPORATED INDIAN RIVER COUNTY AND MUNICIPALITIES; 
PROVIDING FOR EFFECTIVE DATE FOR NEW IMPACT FEE 
SCHEDULES; AND PROVIDING FOR CODIFICATION; AND 
SEVERABILITY. 

WHEREAS, to address infrastructure costs associated with new growth, Indian River 
County has, since 1986, imposed traffic impact fees on new development..Jn 2005, the County 
adopted impact fees for eight additional services/facilities, also to address infrastructure costs 
associated with new growth; and 

WHEREAS, since their adoption, impact fees have generated considerable revenue, and 
impact fees are now among the largest single source of funding for infrastructure projects in 
Indian River County; and 

WHEREAS, according to the Indian River County Impact Fee Ordinance, the County 
must periodically review the impact fee schedules and by law the county needs to keep the 
impact fee schedules up to date. Because the last impact fee study was performed in 2009, the 
county determined that a new impact fee study was due; and 

WHEREAS, staff prepared a scope of services for an impact fee study and fee schedule 
updates that was approved by the Board of County Commissioners in February, 2013; and 

WHEREAS, the scope of services was incorporated into a Request For Proposals and in 
July 2013 the Board of County Commissioners selected Tindale-Oliver & Associates, Inc. 
(Consultant) and entered into a contract for services; and 

WHEREAS, as reflected in the Consultant's report, the Consultant has performed the 
tasks necessary to update the impact fee schedules for Non-Residential uses, including 
development of the "Affordable Growth" methodology to calculate Non-Residential Impact 
Fees, and 

WHEREAS, the Consultant has determined that recommended residential and non
residential impact fees, using the Affordable Growth methodology, are proportionate in amount 
to the need that new growth creates for each category of public improvements for which impact 
fees are collected; and 

WHEREAS, based on anticipated growth projections, the County's 5~year capital 
improvement plan needs, and the County's policy to stimulate economic development, County 
staff has recommended that impact fees for libraries, public buildings, and parks and recreation 
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ORDINANCE NO. 2014 

facilities be reduced or suspended, pending further trend evaluation during the next scheduled impact fee methodological update (the "Staff Scenario"); and 

WHEREAS, the Consultant has determined that the "Staff Scenario," based upon the Affordable Growth methodology, is technically sound and warranted, and, based on projected non-impact fee revenues, will result in maintaining level of service standards used in the Consultant's report; and 

WHEREAS, the Board of County Commissioners has determined that the Consultant's update and Affordable Growth/Staff Scenario methodology utilized to reduce non-residential impact fees are acceptable and directed staff to conduct workshops with different interested groups and organizations, including two municipalities, regarding the impact fee update and Affordable Growth/Staff Scenario methodology; and 

WHEREAS, Staff has conducted eight workshops with interested groups and organizations, including two municipalities, and generally received positive comments and support for the proposed reductions in non-residential impact fee rates; and 

WHEREAS, On March 11.2014, staff informed the Board ofthe results ofthe workshop meetings and the fact that several developers are ready to proceed with non-residential projects once the proposed non-residential impact fee schedules are in effect; and 

WHEREAS, Staff and the County Attorney recommended that the Board consider adopting the new impact fee schedules for non-residential uses separate from and prior to adoption of new impact fee schedules for residential uses; and 

WHEREAS, the Consultant and the County are proceeding as expeditiously as possible with the tasks necessary to prepare and adopt new impact fee schedules for residential uses and expect to have those fee schedules completed for consideration by the Board within one hundred and twenty (120) days; and 

WHEREAS, to stimulate economic development the Board wishes to make the completed non-residential fee schedule available to the community as soon as possible; and 

WHEREAS, the ConSultant has evaluated the fee schedule adoption timeframe and has determined that it will allow the County to maintain its level of service standards and to provide the capital improvements planned for new nonresidential and residential development; and 

WHEREAS, the Board directed staff to advertise for a public 'hearing to consider adoption of the proposed non-residential impact fee schedules as soon as practicable; and 

WHEREAS, staff advertised for a public hearing on April 22, 2014, and also provided 30 day notice to each municipality as required by each impact fee agreement between the County and each municipality; and 
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ORDINANCE NO. 2014 

WHEREAS, the Consultant, in coordination with staff, developed the proposed non
residential impact fee schedules based upon the Consultant's report, impact fee update, and Affordable Growth/Staff Scenario methodology. 

NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners of Indian River County, Florida that: 

SECTION ONE: AMENDMENT OF CHAPTER TITLE X. 

Title X, Impact Fees, of the Code of Indian River County is hereby amended as identified in Section Two, below. All current residential impact fee rates shall remain unchanged until 
specifically amended by ordinance of the Board of County Commissioners. 

SECTION TWO: APPENDIX A. IMPACT FEE SCHEDULES 

Appendix A, Non-Residential Impact Fee Schedules, of Title X, Impact Fees, of the county code 
that contains the new non-residential impact fee schedules for the unincorporated Indian River County and municipalities is attached. 

SECTION THREE: CODIFICATION. 

It is the intention of the Board of County Commissioners that the provision of this ordinance shall become and be made part of the Indian River County Code, and that the sections of this ordinance may be renumbered or re-lettered and the word ordinance may be changed to section, article or such other appropriate word or phrase in order to accomplish such intention. 

SECTION FOUR: SEVERABILITY. 

If any section, sentence, clause, or phrase of this ordinance is held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect 
the validity of the remaining portions of this ordinance. Furthermore, should the entirety of this 
ordinance be held invalid or unconstitutional by any court of competent jurisdiction, it is the intent of the Board of County Commissioners to reinstate the non-residential impact fees in effect prior to the effective date of this ordinance. 

SECTION FIVE: EFFECTIVE DATE. 

The non-residential impact fee rates contained in Appendix A of this ordinance shall take effect on May 5, 2014, except for the Jail and Veterinary Clinic impact fee rates that will be increasing and which shall become effective on October 1, 2014. 

This ordinance was advertised in the Vero Beach Press-Journal on the 7th day of April2014, for a public hearing to be held on the 22"d day of April 2014, at which time it was moved for 
adoption by Commissioner , seconded by Commissioner , and adopted by the following vote: 
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ORDINANCE NO. 2014 

Peter D. O'Bryan, Chairman 

Wesley S. Davis, Vice-Chairman 

Bob Solari, Commissioner 

Tim Zorc, Commissioner 

Joseph E. Flescher, Commissioner 

The Chairman thereupon declared the ordinance duly passed and adopted this 22"d 
day of April2014. 

Board of County Commissioners 
Indian River County, Florida 

By: ____ ______ _ 
Peter D. O' Bryan, Chairman 

ATTESTBY: --------------
Jeffrey R. Smith, Clerk of Court and Comptroller 

This ordinance was filed with the Department of State and becomes effective on the following date: 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

~d, County Attorney 

APPROVED AS TO PLANNING MA TIERS 

F:\Community Development\Impact Fee\2014- 1F Study\2014 Ordinance for Non-Residential impact fees -4-22-2014.doc 
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Town of Indian River Shores: NonAResidentiallmpatt Fee Schedule (Effective date 5/5/2014) 

• Effective date for the Jail and the Veterinary Clinic impact fee rates: 




